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ARROEME, iy 7 MREM (19484 5A) BT HCEME (shufa)
BVnl LR TEASNK, F20HWNPEMEDERETH LA AT — L
EVD R LERICH L EEETLIETHL, T, TUT MREREZILY
FFLEBREILTO@EY) TH D,

IV FREMZE, B IEELICT ChTER R RERTIED 575,
HERIZBWTZY M2 EDG I AT - LIEROL L ORETHbITH ks
LTHEREL Tz, A A5 —AFEZR 1 20FEET S, Titlodh~<5s k91
FEEALE, 191 A 5205 T TOA AT — A EFRIZBT 2 HERE TV D
BHED P THRINTEL, TUEL A A7 -2 oRMOER L BIEL
TV, ZORTHEERE, MO DTS THEORFROE#H L 4 - /- &
ERETHBY,

(1) PlEico&, WIFERIL (4 A5 —28@8] QUIHRNEE, 20044), 214-16.
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AL, 29 LREMERS NG, =37 FREBOEHEZO LD
DEHHCIL B Ao 2 EIEMRFHTZ LA LR WY, b LAEROD R
CEBDFKRDIFED R Cld, Fe LTV T FREAFERERZT 12
FT— L] THIPPEREBLONTELEWVWZ S, 722 ZIEE. I,
FESICA L CEORMYURFIZIT S, T4 AT — AT RVWED
Bz L, Mg oEEN2REETH LT 77— — (19714%) HED
IRLIEDTA T4 VIZHE LT, REdseke LTEEOL AT — 4
LA BIETHOTH LA, FRHOEFHRER L ORBEENEE0 b L, Bt
BOEBIADETHEHBRENA AT -2 EF0OL0O0 [RE] Thb L
FLTVBY, 729%, 72k ZIINERICE W EERIE % 30 5 T b B
BfRED L 510, D VEREPNP LI (A AT -0 ThoHILFD
SOV 1IOOEMESNLZ LBV HLELTY, BILOMLEENA AT -
LEEREATHHPETED L) BRBNEEIL L > THHTE 205, %
7o L LCEASNAHIES A AT — 2FBICHERT 2 &) B TlHbIC [ A
AT — LW LRELBRLOPED, LWHEMPELL, ZOB8MIZEZ BT
DI, TV RERFBRIICV R IHEL ED LA REHNTA AT —
DNEPOLAKL, Wb [BE] 2P EBREL 20 Eh 5% v,
FREZOL ) LBAPL, BHEL V) 120HELELIT, =V 7R
FWIZB B A AT — AEOVFENBEROEZRE LA AT, BHIEONEIZD
WTEBRBRTAHE LT, LI ofEL2ERONG LT HHEMILTOMED
Thhbh,

FE1, YT PRERICBWTA AT —AFEICHETAENZ L S5 12
RENTVBHIEIIRESIN TS, BEEIZ) LHEO12THY,
FREHELTEL T A, 210, Bk X )i, WEfficBiFs4 27—

(2) #o X5 Bl LT, Nathalie Bernard-Maugiron and Baudouin Deupret (eds.),
Egypt and Its Laws (London, the Hague, New York; Kluwer Law International, 2002).
IV NOERIER X URESE T2 2 A TENLEATH 9%, RifiE&O
SINESE AR

(3) Enid Hill, Al-Sanhuri and Islamic Law, Cairo Papers in Social Science, 10, Mono-
graph 1 (Cairo: The American Univ. Press, 1987), 1-4.
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LEOWMEFIL, CEME D AIEOBELZEIGETH L E LT, FOTH
EHIRT 2EAEARL TV, FRICH20b 5T, BEEIGERDES =Y
BT —EHONEIIBW TR L, mPoOXR, BUTZY 7 FREMICH

RSN, SOLD) BIEENS, VT NONEENSHZ TREEZEAL
HRAZWLEMIIMTH 7200, EWIHBMIEL S, £330, ZOHT
R B 2 REMEMERTEIEL, WOPDHTHEA XT - L EPLOE
BaTHELZ R L TWh, TNOORHPHIA R T — L0505 IITHHE L oMk
BIENEHF TH L DD, FEFRNERICBIT L4 AT — A FEOFFHMRERRIC
FLE LTI 220008552 &1k, =V 7 NRERICBITSE
HHHEOBEN W LERO L VOITERWAEZ 2 ) 2 THRIRTHA ),

7272L, YT PRERICBWCOLEEBERE I 21455 ) (5935948
%), HBAIOVWTOREIILILIC 725720 (EliA AT — AERFERFIE
T, BEREEYVDIEMELZBEN 1 2THL b bR, KiFTid & <12k
HESOHMICH T A EB6RICEZEZRET 5, 2ELLEEROLH I, [
FAIHHMA AT — AFE BN CEREEEORELZEeT—F, —HokEES

& MRS & HIR TR EF 7oA B 2O TH Y, ik & OME) HE
POREVDRLTHA,

UTTIE, FT4RX7-4FBICBIT2REENEOMEL, LElHEI365:1C
BT 2B TORMIZANR, RAEONERELMEL, (A7 —-4LEED
BERx ST 200, MEOBELZHLNI L2V,

1. 4 AT — 2B A5 EEREOME
1.1. SeEHEOBW LB

AAT—=HFEICW)EEELE, £ -0, TEE (agar. F& LTI

@) ALY RERI6HK (YHRKERDHEI0055) (BT 2 ERERD L
PTDDH BB DR T, al-Hukimat al-Misriyya: Wizarat al-‘Adl, al-Qanin al-
madant: Mayma‘at al-a‘'mal al-takhdiriyya, 7 vols. (Cairo: Matba‘t Dar al-Kutub al-
‘Arabi, n.d., LT Amal W), VI, 379.
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B L, REFOMOBWE I ME —ETHFISNEBEICORNEE L sh, HMT
REELRASND, RMEREOBAL EVAKTHL, b, FHICL> TREWOR
SHEEOABECE TN, ZOMECOVWTIHTR.2. Q2R 2 ERAN LS
L, 20oFE0 1 AACORTEmALL &, BoEEIE I
STEFOEZTHI ZLIZL ) (BAVETTIREL T -HEICFRER
SEELHO 2L kD), HEOBRBICK L CrelEg & BemE ¢ & % HeF
THRT. JCTHRE LI, BMEICEAEBEEYRL, LA XEEMESO L
I, BLEMEiL G E M ESBE S N L FRY2TEDLY, MEx
BMILCUT TSR L T4, WP X, REEEL I, TTHoCFE
HABEOIEETH L, ZOHIZONTIE, A ¥ FROEFRMEFIRIE—H
LTwa®, &s, ZZTEELE, ROEHOEEE (huv L &HHIEE)
OAEET UUT, FRTLIAL), Thbh, HUIHAETH-TH, HD
DFGDABIE FIX &, MOLEZEOFGH O GHMT. L Tw b E I, L
TicAL Lo, AL L TREEEICEETh GV,

FHABE O ENLEEE THH I L ICERERZDI 2V E LT, FhUt
DEEHBLRO DD, WEFARD ) AT 7 4 —REZTTHL, Thbb
FRIE, FEHRBEOLAEET D TTE LOKEEEL LT, LTOJEC
LI 3HEEOLEMA RO TWA, TTE 20, TEEO—HoAS
Thb, 12k 21, FFE (dar. t#B L U020 LOBYOKELIET) IHEDE
EBAE&EIN, FO—8rE S Twaigaee, Ao RicitaE s kE
TWEN TR, 2OREEE L THBFTE SN, 2ORBLIZFD
WMOET O HER T IC OV TIHREREIFRAET 258, b0y Gbhs
NTVAEBRPRS X CEOETOHD) OREENI Y5 (hp, THE]
DREHEGATEY, W] BZ0OETOLESE LI SALD LTV 0,

(5) Muhammad Kamil MursT Bek, “Al-Shufad’ wa-maratibha f1 al-shari‘a al-islamiyya wa-
fi al-qawanin al-ahliyya wa-al-mukhtalita,” Majallat al-Qanin wa-al-Igtisad, 2 (1932),
565-604 (LT, Mursi, “Shufa‘a”l & #%), 569.

(6) ‘Ayni, Badr al-Din Mahmid b. Ahmad b. Msa b. Ahmad b. al-Husayn al-, al-Bindya
sharh al-Hidaya, 13 vols. (Beirut: Dar al-Kutub al-Timiyya, 1420/2000), XI, 287.
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[MERE] % (7] PR AL S5 200&ETH S, LIt agar DEHREBIR), 7
B, ZITHHIPTRTHTEEINTFREFNFLLIZEL, EWOROAIH
BT BYE, PLO—HPHECOTHETEHNT 5 & X123, M7 aBER
AEL LTHEAORERE L LTikbna",

NG T 4 —RICE B SMOEREMER X, THAEEOMAETIZZ L,
et (haqq al-irtifiQ) 2 EBFTHETH 5, 728 2 I TFHARHEICH L EKO
BITHER R, KBEODAEES ZNICH b, 7275 L 2 OREOBEREKED
5id, A{ObD, 2FVHAPEATEL L 0REBEINLY, Zh s ki
BICDoWTH, MBI, WHBFRATAAREEL S L2, BEPK
B LTV A7y —ApEE IR TVE L) TH LY, WA IRB LU 20
B FOTHETORAFRLE L, MEEGES DEROBT AR E I
HBENZWZ LB EnZ LI,

W, FRICE D E AN OEEMER L, BERAE Hicja - jar
mulasia), § 7% b LIEHIRENE T HEE T A REEOH AL TH LY, 0F A
AEEOMAMEITD & LY, FORED2YRPHERIC DV THER w7k 1R
DHENWETHDHNED, 72720, RbE2MNOLEEE PRSI E, MR
ERAMOLOEFZED X H 1L, DEROMAELAEZEIRIY 0N T T
)=l EFTNES,

ZOLEHT, NFT7 4 —REFNDNDFRTIE, FEEZOHINIZOWT
KEGHEPRONLD, FREVILEIBIICEE00%0%, PWTids
LZELEEHE ML HNE LHETH L2040, ZOMELEEEOIRIFIC

(7) Ibid.

(8) Ibid. Tbn ‘Abidin, Hashiyat Radd al-mukhtar ‘ala Durr al-muhtar sharh Tanwir al-
absar fi figh madhhab al-Imam Abi Hanifa al-Nu‘man, 8 vols. (Beirut: Dar al-Fikr,
1412/1992), VI, 220.

(9) Ibid. ‘Ayni, Binaya, X1, 275.

10 ZFoMME SN LHEEHE OIEAIZDOVT, Shaybani, Muhammad b. al-Hasan al-,
Kitab al-hujja ‘ald ahl al-Madina, 4 vols. (Beirut: ‘Alam al-Kutub, 1403/1983), III,
67-79. Sarakhsi, Shams al-Din Abd Bakr Muhammad b. Ahmad b. Abi Sahl al-, Kitab
al-Mabsiat, 30 vols. (Beirut: Dar al-Ma'rifa, n.d.), XIV, 90-94. ‘Ayni, Bindgya, XI,
276-79.
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WoTHEIET L Z L, BRI CRRETH S, REMIIP L L bBA [
WT =2 ko TEASNIIFRA AT — AWHIE T %, Pllkxiz e
CAHD, FTEMOERE L UREBROH L o7z, HIEOREE 23 E
2oV THE, IR FEFIROFR T 7213 2R BT OB R IR 5 b,
WHOFHO LR THLPIZEN TS, BEDO LR LAFEFEOHVIZTY,
TEWDA AT — LUENICHRT 2HIETH 5 & OBz RS 2", fEko
RO L THE, BAMICEZ Y YR T — BB 2 8OO EOFES
S N TV B, 720, REOHERIEGAARETHY, FoRs i
AR L 22 oOMBEICEA L, HHORBELATAITERLDA ), T
MCH &, BEMEPA AT -2 LOfIEL LTERENSL L) I o2k A
DRIEDFE L BB OV TIAYTH 5,

FIT, HLFTIOMRLBEDOTEN Lz A AT — LFEFICERE T RET UL,
REROHEBREIIWRLFTHE G20 TwE, 2OBE L3, BT
AR EOEEORETHLEVZLI, bobd, TII0WIRARFREL
DIERELS>VTEEROMESR SR, Fhr LR EEE OHMIZET 5
NFT 4 =R FNUSNOFRE OFFROMERORR L ZoTWwbLEZ LN
Bo TF, NF 74 —RUSOEERIC LU, EABEREOEEEE, —F
OIEHEFHCOFGET/H L 2L &, o gE CEEEL snsH) FF
FondbmE GroED) poaEIEERENSE Z L, L AEERBICE, 4
FNOLOI AW AR T/, BEOREBETHY S 4 EOBRAN 5
R, FRSEOPETHINVIRATARICE L AR S5 N D

(1) Baji, Abi al-Walid Sulayman b. Khalaf b. Sa‘d b. Ayyiib b. Warith al-, Kitab al-
muntaqa sharh Muwatta’ Imam Dar al-Hijra sayyidna Malik b. Anas, 5 vols. (Cairo:
Dar al-Kitab al-Islami, 1332/1913-14), V, 199. Hattab, Abli ‘Abd Allah Muhammad b.
Muhammad b. ‘Abd al-Rahman al-Maghribt al-, Mawdahib al-jalil li-sharh Mukhtasar
Khalil, 8 vols. (Beirut: Dar al-Kutub al-‘llmiyya, 1416/1995), VII, 366.

12 Forgeur, M. Le Baron Adrien, “De la préemption en droit égyptien,” L’Egypte Con-
temporaine, 11 (1920), 117-383, 124. Baz, Jean, Essai sur la Fraude & la Loi en Droit
Musiman (Etude de Droit Musulman Comparé et de Droit International Privé) (Paris:
Librairie du Recueil Sirey, 1938), 51.
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ZEIR Lo THEFERHEAPELLZ L THBY, Thid, BEIERRICDH
BZERLTHNIT, SODHMN, EnoO-dliiEERkeEz a2 05hoC
b, RASQESHCHABRRICS AT, B4 1L L TRI»S5E %5
RETB2ERMEDIBNEDEBIZESNTWVE, bokd, TRICI)LER
Wiz, HEERLEARE, FroEiicdizoTid, HFEOFT2E5~
ETHAHEEINTVWE, 225, Wb LT, —Hokgaibhsots
BOFT 25T, BFRICHCORT R MANTEA LSS, BEFTEhEwhb
E2E LIk, BChbLi- G820 T 5 O CEROBEZ L S5
DTHBY, FOEKRT, NF 74 —RUSOEFIRIE, 20X % LEBR
DEBOEHZD LEETHLNAROIAZE ORI LEMEEZRDLDIZL VR
9. &5, NF 74 RS OEFIRICE UL, BXERFEIE T v
FEEFRENLZERPB LV LU EOBE DS, FLEHEDBIIILT L
LABEIZR ST, FHOWREMNEL D L —MoBE, & o LoEY
RULAR, TREELEELEIND P LEOHBIZOWTIIFEHOMEND
28,

SHISH L, NF T4 IR EE, EAEBRICEY EE L, AR E
DHEOFERMDY, BLZACOFHEELMMADHEESED -T2
CLICL AL DREKTH L, FHEEHAMEFEHT 2BONMEZ T TR,
728 ZAZHFDN TR KOMIRATL 28R, F1E%) LAEEDN
B Ed, BHICLEIARNEZ 2 L b EENY, ZoBOBETHNL,
FHARBED 72 & 2 FEBOLEETH - TH, ABEO—FE (FLzoti)
RHEMELEF LD, TEHIESPEE LAY BICDRUESL, NPT

(13 Mawardi, Abi al-Hasan ‘Al b. Muhammad b. Habib al-, al-Hawi al-kabir fi figh
madhhab al-Imam al-Shafit wa-huwa sharh Mukhtasar al-Muzant, 18 vols. (Beirut:
Dar al-Kutub al-‘llmiyya, 1414/1994), VII, 230, 231. Ibn Qudama, Muwaffaq al-Din Abt
Muhammad ‘Abd Allah b. Ahmad, al-Mughni fi figh al-Imam Ahmad b. Hanbal al-
Shaybant, 12 vols. (Beirut: Dar al-Fikr, 1405/1985), V, 179. Baji, Muntaqa, V, 200.
Mursi, “Shufaa’”l, 575.

(149 Ibn Qudama, Mughnt, 177. Mursi, “Shufa‘d’”’I, 573-74.

(19 Ibid., 180. Maward1, Haw?, VII, 233-34. Baji, Muntaqa, V, 199-3.

(16 ‘Ayni, Binaya, X1, 282. Ibn ‘Abidin, Radd, VI, 217. MursT, “Shufa‘a’”I, 569.
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1 —IRIZBVTY, B IMOLEMEETH HPrAREE L TIE, otk
R EFMR, DEBROREHEIPFREND T H0OPEIHTH L5, FRk
IC X B8 2 MU T OREMESR N, FE%ROLAER A L2 HBERRICERL,
ZOWMIGIZE o TS & [HHWLERTHOILAEH | (shartk hukmi™®) & F 7z L
B"hr—EDH T T) - %L L-b0LbEZONE, Ex (WIExE, F
RV BETAELZF L LCHEIGROEAZELBE LA 7T —Th Y
ZZCEAR, HICACOFARSMAORT A L BEL Twd v &0
ATHEBIZGCEEL ST HBE TR, M2 TABIEO —ELMEED )
ZCHABRAEEFRL TV 5 L) G278 2 EEmICRES 5l
BETHo7z, LOBMLTETH A (ZOMMOTREMRIZOWTIE, T3 (@)
ZH),

7272, TOXHIEEEEOHF RIS 2 —HT, NF T4 —IRITEEE
DG EABEICRET 5, %6, BEIIABEIC L THEEFTANE
b, EERLOMBEIRZ N TH L0 L, REIEILEE, A zE
H2HE LTHBR T30 THE00HELEFHNTHY, BEHIBETE
nhHTHBY,

1.2. SRR & Hlf

W E L, REESU O LS 1L, BEEEL ENLHFILL-TOHD
HOEEZIET 57010 6N bDTHLEVHIBFRIEHSPTH 5,
L LFDO—FT, 50z, M LA#HTEH 205, LEHEIE
FOBEBIIK L CREES ICREHNYYOEETIE 4300 5 1T, MAOWE
DAY L EE (akl al-mal bi-al-bati) % 25325 FEO —fREHIH» & 0B L Y, 2
OHEFEEICEL SN &3 ARG R onY, s o @y, B
TORMOEDPTORBRENT VS LI, BEENABENS | DXL ET

7 ‘Ayni, Binaya, X1, 275.
(18 Ibid., 285.
9 Ibid., 349. Cf. Shaybani, Hujia, III, 67.
20 Ibn Qudama, Mughni, V, 177. ‘Ayni, Binaya, X1, 275.
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5T R, LEHEEICLIEANOEROMTRE L Vo ZREEFEITO N5,
29 LzBEDS, silfoEFEEFdil, He 0B 4L o> TREROH
HrERATVWL, ROBELZEGRZEDTWL 0, oEFERICE L TRE
RO TV ANT 74 —RTH S, kD X HI2, BAT=Y 7 Rt
OHEEMRELEEE L CIERIROZFUARML T b 2 LR, I Tl
FIRIC & 2 & 22 DREMATHED B2 B HIZHE L 72w,
FIROBEFIC UL, TEHEORERIE, (DFE (waib), (2)fEE (thbat), (3)
BUS v LETE R (tamalluk) O =BEIZG0 1, SEBICOZ—E0RM
PHEAET S, ) BEELRLOIUTOBEY CH B, VFT, kEHEIEX, F0H
A& % AABIREDFTEE AR SN A L IC L WV RET A, 22 TRERS
&, FTTHEHE Mo KT, 208 CHSPREEOITEIC L ) BEEiob
S TUHFH IR T2 ROERFRE RS I 2L, 374 ILkERER
BT s L ans?, ZoBBFFE, HEOFER (talab a-muwathaba) & I3
b, ZOB, 7-L 2IEADTIIRARYOFTE 2228, BoTwizy, £
IFERMRLECEER R 2D, BEERE LAV FZOEM5E-TL
T o HE, BROBRHEREL R shs”, ABOEROBEX, %
BHEDPHCICEELEEEZ DL OBEL VW REORRNES TH Y,
FHIE LChRBEERE I N 2T - BOVIEIEE ¥ Bbiv, 72771, EHO
FarlcB VT, HESZOHELREL, LHEEORMETRLL &, &
EHEEDERRETIE, BEOFRDIE) WENHEL T A TR H 5 72
%, BIEEOFERIZOVTS TENTIEADRITIT) O L nwe sh s, v
I &, EEERICAIROCPER SN HBER, LEHEE L) VDOT
YEDLND RS IRY, AHECRECTEIOPLVANETH LY,
2o Xz, LBEEEE, BF, TE, FAEHNZIABEOR CIEA% L

1) Ibn ‘Abidin, Radd, VI, 240.

@2 Ibid., 224-25, 240-41. Samarqandi, ‘Ala al-Din al-, Tuhfat al-fugaha’, 3 vols.
(Beirut: Dar al-Kutub al-‘lmiyya, 1405/1984), III, 54.

¢3 Ibn ‘Abidin, ibid., 225, 219, 240, 248. ‘Ayni, Binaya, XI, 303. Z D FIZDWTIZ,
FHOBHRI R RREAH 5 L 9 Th b, Cf. Samarqandi, Tuhfa, 111, 54-55.

@4  Cf. Shaybani, Hujja, 111, 81.
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T, HEOREGeARGE, REriFcloo, d5-0 CHEROBERLRRET
BIERES D (BE0iEK talab akithbat) , (DOBERET Z OF5R AT 212, BB
DEREHRL LD L ENLY, wFHIZE X, Zo#EKRE, REROLEKE
I COTHEAL LTHEL, SEEFOH R ZREOERERT 2320
MOFFEDFEL L VR Y B L v, Ko QISR ORERIEELL L2
TV, REWICEOHERTHL &Sz,

EEHDST N TH B &\ ) BRI, T Y 7 P EEREISEICL S
EEEOERICONBEIN TR L) IZBbh L, T4bbHALICLNE,
[EEWEL X, AHEOTREIIEVT, UTOELICEDLRLEEEDD &
THERRMNT LI LE2BOOLNLHE (ukhsa) THAH| L END, O
Bk, TEEZOLOPHERTHL L) L0, LLAPTEELZIIET 2720
DERTH A, AVIZEICED N EOBERZH72 LT Lo Ttk
RIS LA BN ICBX 2 wE W) 2 TH LY, TS IZFABOHEEBNS,
INF T 4 = IROFIC L AUE, BEEENTRE BRIV HPIIL 5> TR
BEDCHEZ RO SN URNICE VT, TEERTEEEORTIC L » Tk
ML, HBRACEKESAZVE ShTw®, ZoMBERBTLY 7 FRE#R
OMEBECRKIWMF LR, RAEEFETIEFEI0045 FTHBE) 652 THIC X
D [REMEIHREEZEECLYVBELR Y] EEDONDIZE -85, [FIE
i EREOREZRBRIC L W HIBRE N, SEEOMGO TEEEHIT Ol Z
ROENDBIE &R o727,

(M, MV EOKGEM, HIEIEEBEOITHEIEREIIILT 554135
LT, B TES s v, Thbh, SEESE, FEENSTE S

@5 Ibn ‘Abidin, Radd, VI, 225-26.

@6 Ibid., 219.

@7 SanhiirT, ‘Abd al-Razzaq al-, al-Wasit fi sharh al-ganiin al-madani: Asbab kasab al-
milkiyya ma‘ al-hugiq al-‘ayniyya al-asliyya al-mutafarri‘a min al-milkiyva (haqq al-
mtifd’ wa-hagq al-irtifag), 10 vols. (Beirut: Dar Ihya’ al-Turath al-‘Arabi, 1986), IX,
447-51. A'mal (L5CIE 5 ZH8), VI, 346-48.

@8 Ibn ‘Abidin, Radd, VI, 241.

€9 Sanhii, Wasit, 1X, 452, 459-60. A‘mal, VI, 349-57 (GG OFHMIz 0w T,
350-55 st DT 2],
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FBEOEETIZHNIFE, THREENOFIERTHITE L% Y EE
LT, REHRICES CAHEDOTNEFHROFALIET L LIk b, ot
LR EME, BIAELLIEFINL, EEEOFAEBEY BT 250
ThHhY, FNEBEEEFORBELZRCBEY, HRLET L L ENENETH
B9, UHEEEEOREROBERTH 5, HAMRLHBEERIEZ ORI
EEFTHBREL TR ST, WA ICEEER SRR E
LTWLBEIASE 280 %8ER L& (2 THCOLAERS *F/A L
520, REMIERYT Y, ZOWIATHEORICE L TE, BTy
Rk o CEERmEY 2 OBIF5Z LN TE LI,

81 o, LEECTHEIHBERNENIC 222 2EBPTH L, HEhD,
LEEEN VO TOHR 2 ITHETELICLEL LS, FREEBLEVIET
S, BEEPENSLUARELRRICEINLE L TH A, ZOMBEIZDN
T, NF 74 —REZOEHELET L-L 8ND, 3 NOEFEDFEHIG
PIRTWE, TabBFEMT 77— - N=— 77 (I50/7674%) [ZFE 55 R
R XL, REES V- AR L2 PE, FORMTEOIESEROLES
DT, FRADPHBED DS Ed RV, SHICHL, 77— No—7
7TD2ANDEHRD—FTHbY v A3—=— (189/80543%) 12 L g, LEME
BOMELOFRE, ELFEHL 1L » AU 23 L 20l LBk
BHRT A SN, MFOEHRT 7— « 21— 27 (182/7984E%) 121%, W
DEBENFT/ELN TS, BlEDONF T 4 —ROKARRFETCET 7 - N=—
TP RPEBLOEMEB ENTWE LI TH LA, TV FOEFEZEDOH W
TR ZOBIZOWTRBOHENRR S Y, L CCI9MRIRB L2214 7
YT —EF g —y (18128%) 1, 2200HHNL Y v A N—Z—FiEHE

(0 Ibn ‘Abidin, Radd, VI, 119, 228. ‘Ayni, Binaya, X1, 309.

) Mursi, “al-Shufa‘a’ wa-maratibha fi al-shari‘a al-islamiyya wa-fI al-qawanin al-ahliyya
wa-al-mukhtalita,” Majallat al-Qanian wa-al-Igtisad, 3 (1933), 5-50, 147-73 (LA
Mursi, “Shufa‘a’”II & W&), 41. Ibn ‘Abidin, Radd, VI, 242.

(2 ¥7 b b ‘Ayni, Binaya, X1, 308-9 12 L 4UE, 77 M7 — (EEEIHEHMEIC
U TH2BIEAROEZEER) B7 77— - NZ— T 73R TR Yy A N—= =5
[ZHE-> T ah & ¥ 595, Ibn ‘Abidin, Radd, VI, 226 IC I NI E - L DEED D 5,
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LTwa, %1 OBEEE, LEEEFEE, MELEEESROFL L2 L
Brrshnid, EERZEOBE, 2OMICAEELICERMEETY, Y
A2 LTV GRINo2ESEL I EICRY, HECE - THEE
WREVWZETHDL, HE20HEHE, 17> - 7—EFr—VAGMIEDLH
WLz LC, CEEESHICEFICNT A ) LHEEOERT, Fi-
L HATEOMMOBEEL Mo TIHRERICRFTES 2 L 52, HRoEH
BROENDEZLTHBY, oz i, ko L) ICEEEL LITLIZHEED
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changes in the office from the time of Nurhaci through the Kangxi and Yongzheng
eras. The capacity to inherit the office of the Nirui janggin was recognized during
the reign of Nurhaci, and in the twelfth month of Tianming 6 (1621), the
inheritance of the post of minister of state (hergen) from father to son was made
explicit. In the sixth month of Tiancong 5 (1631), during the reign of Hong Taiji,
the son of Nurhaci, the “precedent of inheriting posts by meritorious subjects” Zjj
FRE U286 was established. After the precedent was set, the principle was
transformed into “if one died in battle, a post was inheritable,” but “if one died
from illness, it could not be inherited.” In the years between Tiancong 5 and 8 in
particular detailed regulations on the inheritance of Nirui janggin post were twice
concluded. It is clear from these regulations that the roots of the Nirui janggin
post and the accomplishments of the holder of the office were of great
significance.

Niru were divided according to the type of jurisdiction into dorgi W niru and
enculehe TG niru, [or] enclulebuhe niru. Dorgi niry indicates those miry that
were led by the Khan and his princes. The enculehe niru, [or] enclulebuhe niru
referred to niru led by ministers of state with “different family” names, including a
portion of the royal family.

Then, in Kangxi 23 (1684) the niru were divided on the basis of history of
how the post of Nirui jianggin was inherited and the process of their formation,
into fujuri B BNE niru, jalan halame bosoro W /W4 niru and teodenjehe
&8 H% niru. These became the basis of the later three types of niru, the
fuguri nirn, jalan halame boSoro niru, and siden Z5W miru that appeared in the
Yongzheng era. And so, the regulations concerning the appointment to vacancies
in the post of Nirui janggin emphasized the right of certain household & (boo) to
privately own jalan halame boSoro niru and indicated one aspect of the siden niru
was its public character.

THE LEGISLATIVE GOAL OF PRE-EMPTION
IN EGYPTIAN CIVIL CODE

Horir Satoe

Pre-emption in Islamic law primarily refers to a right of joint owners of
immovable property to obtain, in preference to the others, the share of the
property that one of them sold to a third party, by paying the price to either the



purchaser or seller, even against the will of the purchaser. According to the
Hanafi school, the owners of adjoining properties, alongside the joint owners, also
have the right of pre-emption. In any case, the purport of the system was to
protect the original joint owners from various problems that might be caused by a
new participant. On the other hand, as pre-emption was considered as an
encroachment on the property rights of the purchaser, various restrictions on it’s
exercise had been established within the framework of pre-modern doctrines.

However, the system survived the modernization of laws in Egypt from the
19" century onward. Moreover, the Laws of Pre-emption (1900 and 1901), which
were established in order to make up for the lacunae of law with regard to pre-
emption found in the old civil codes, and the current civil code (1948), which is
fundamentally an extension of these Laws, expanded the scope of pre-emption. In
short, the pre-emptors under the current code are the usufructuary and the bare-
owner, and also both parties of a long-term lease (hikr) as well as the joint owners
and the owners of adjoining properties. In contrast, both the Laws of Pre-emption
and the current civil code have placed severe restrictions on pre-emption with
regard to the owners of adjoining properties.

These legislative innovations did not result from the historical developments
or changes in pre-modern Islamic doctrines of law. In the process of compiling the
current code, there appeared considerable opposition to the continuation of the
system of pre-emption. The aim of the legislator who, despite this opposition,
introduced these prescriptions was completely different from the legislative
purport of pre-emption in Islamic law. It can be said that pre-emption in the
Egyptian civil code is a unique system distinct from that of Islamic law.
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