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BTRERBIZHALIND LI, T a A X ELHIRE 4 FOBEIZLY | #EE
FEADOREEHBRORROMHNEZAET 200, [FNETIXERED B COHEF]
IREFEINTZH IR REEZRO TE 0 . ARSI RGE R X
7226, Z DI MG AN HREREZIT>TH, e FOMLREICE
NPNOND7e Y BUTIEOENTITHIE G AILHIRNTEX D Z EITIFRBA R H 5, F
7o, BAOREEICHT H2EMLBREIT I O OREHEHROMRIT, #EE M
WS TEHLERSTWVWDEZ EDNLHROBEMZENT DI ENROBILDHD,
FHICRIBHERAROBEHRZEMT D2 EIIREZED T T A4 N —lED
L DBIRIZBWT ED L 9 RBENR S HDEA S I, [ABFESOERT
1%, FBIEE WO EUG OBEAEO R L-CRAE O BT DT OIZ1X, il 7k

2 HAFHELESS [ 7o FBEHIRERGECET 2125 () w32 E/RE] (2011 4) 5 B
To Fug ZEEFIRE 4 OBIREMFOBIEIEZ F T, BHREQCHAMEZI -3 7-0icik &
FHEEAIFRORFE] 28T L INTWE I L EZHHEIL T3, EROHFICIE, FHFMEOS A IIMER
HIRIH DO FIEDVAEIERD bNTE LT, HWEBRBIC DWW T HIEEMEHAS R ORFIEDVFEZ KD
TWEWHDLH BT Ehb, FIRSHHEGZ D &ic NEEEERFEHOANELE] O TIROZIFET2E
TEPDEICBRTVEIDIEF IR =T 4 Ve EbI 2B/ ERFHL WS,
B RKPH~NA PR —FRES (42 —F v F LoEEH A4 F2FHLTfTbhd~4 P A —F %217
572 DDRLNIZLFZ BEBFEY 4 P OEEE» GBS T 5720 KIRATE LTE D 5 3 HKICON
< (FH)J (2018 %),
% A [FoE BXUBE B IRIEE o BERET T ORIR K CREEIERO TR ICBIF 2 55 — e — |
CPRL29 £ 1 A%EHD 26 H, BAADO AR LT, IEACHEFBEN REEHEED &IN5,
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DFilE & ENZR D TER Y 27, 7 AILMEPRFEH RO E 7 131 IR
DHEITE LT DHMER, ~A PAE—FFIZLDREHEELEDBRDIZDDH
FEHSOTRIRFEOREIC DN TR ZAT 9,

2 FHLWERNIIEE LT, KT~ PR —FEEEP T LD [fvi—2y b Lo 4 + &
MHALTITbNE~A P RE—F 2{To 72 b DO KA XITH M KT 4 P OEEE»OHET 572
DICKRITTE LTE Y S BI55KIcowT (FH) | (20184F) 7TH, HOFEHICHEINT~A P AE—F
DORIVEHF IR 2 KAFOHREIEG T 20k, (REFWVIEPEE SnRp T, LEOHEHEICIEEF LI 2%
B, TORFRLEERTI LA TERVEERNT 2, $/-. REZonKICO W THFALFIOHIIC
S L2gai, REFITiE, ~A PRE—=F %8I T 2L W) RMEEEREPREI N T RN &b,
NMEABHOBITEEHNE LaHlENaTFERE LTAEERZTI L3 TERWVE bIETHT %,
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FH1E SEOT A ZEARIZEET D LR OB & SHFIEBIZ A D BARD
TS A SEF A~ DRI

1. [ZL®IZ

AARD 7 a4 X ELHIRE 3 4 1 BIE, M ANOHER ZRE T 5 EH O
WX THEZZ T EHORINTRMY 9 DA TRITNE T a3 A X ETI
MW EHETH E L BT, AL 3 5§ 2 THIZ L 0 X GBI E 25 U
BIREFORBEOBMRICHAE L, MYOHM S L IXRERSHIMAZ53T
L7, Tan, ZIZEDHEIBRICE > TEU-EEMESEEZ2 T THES L
FIEFDHERDONT o 2% > TS, Los L, d#EREROVEEZ A 1575
BTRIINXT e, FEEEZADRWEHET ST, MOELHEEICN
IR BDAEZ TS INE U D2 ORPSSHNEFITHE STV, £, (EAaFE
Brb 7T a g ZEEDESCOICEEIEFELHRH LA Z LI Lo TREIN
LETOHRERRNONBFHETHY . KEILHEZHE UGS A UG
FH~OHEEIKT HEELOGIRZED DDA THDH, IEFOEHE L LT, 7
BN AN EEB I EZIT 72 2 LI X D2 REHITHT D EEIZ OV T,
URVAHRN ) FEOHEMRBEEROEIC X DHEFRENRE & 7o 72T,
REFICHTHRERSHIMZ 7 B0 D 2 BIZEMT 572 EOELENTOI
Too HHIMOU R UHEN ) OPERICE D EERERGEENRET IENE S
LT, URCUARNLBIREST, RRFENEG RO ERZE VT, 7aA
A FC XL DIEROEERIEHBEIZOWTRIEER L OB OMERFHRE 2/HiET 2
HENEVIAEINL TS,

KE T, EHFEE AL (Communication Decency Act) 30230 25 (c)TE(1)
IZBWT, WHA 2V Ea—X P —EADW)N73 585 TR HE 2 Bl ot
W T R DR T DI ORI TH (Publisher) X3 FKE1# (Speaker)
ELTHEATEHRLRVWEEDTND, A F—Fy b EDalia=r— 3
VEFERENATARENO T oM X EREBETHE L BT, (@I LD EE
TRESNDWDN R D RELTH - TH 7 7 ALK EZHIRT 5 72 DIZikEIC
EoTHEICE S TRFLOBELZADRWERET S, KEITBWTHEEL
7eEE EORBO B O IRBEREDORELH Y | SERIZ T 13 A X3
thENRAT HEREFERENT L BT A 2 —% > N EOFi~
DEMENRASDOERENR R INTND, BRTH 7 A X EHEEOBRIL, FFITA

2 FASPEREIECER D U IC X 2 B F OBk B3 2 56/ CPRK 26 48 11 H 27 HIEH 126 5). 4
4 &7 m A ZEELEDOFI L 7> T B,
2 HIHEM =MFER=2EHEM MEHEME (A3, 2015) 161 H,
30 Communication Decency Act of 1996, 47 U.S.C.
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vE—y N EORNENRFIEICED S SimicxtT b 7 a oS X LD EEN
IEHE S O EHMIZ OV TIE, ERD AT ¢ 7Tk 2B & [FARICRELO B &
ZEMALTEERBSZ R AOND3, — 5T, BOEHROTLOORIDOHH &
il NDAE (NFEHE) DNEZET 5 & XX, L BIEANRFIIE TH-TH, A
BIZZOEFERESNTLE I NMREESNDIND LRV DOTEND, YR E
ITORTIVTA CEBRBRABEIC /R D & W )RR FIE R WIRY | AKSHEZ
T RE LT LML H 532, KEICBIT 57 oA X EEOB 25X, Ak
PIFIEFICED A RBZFEM I D L DORFGTRR, BEE OWHER] & RBIEH O
FDONT AL LTIREZORBLOMERNN LV EH SN, BATIE, 29 L
Te N EIRIEIC B 2 RBLAE NEHEEZ T 5280k L 2 T, MADA
AHEE ORI REOFEE ORI TITEE LoD A2 SN T 582 FThod L
OPCHIZ 21T 538, ARE TIIA E OERE L OHIFHEE OREE R LoD, 7
2N ZBEAERNZ BT D ER O EREB ORI DT A EHITIE
TR FEEERELOBH EOBOFEN ED LI BN D RERONIT
DWTORBEELI ETDHHLDOTHD,

2. KEIZBT A 5 =3y b EOFEFRITHT M OB)A

A v H—F v EOFFEEHRFICOVTIE, KETEH 1990 L, b
EORIUTHT 2 FLEOREOLENEN OB ZROLFNEED | AR
SNTEFEE LA HE S o, KETERBAOBRZMREL TE
T A Z =%y b FORBIBHIZOWT S, FISENIZEIEDORBLO B B OfRE
ICEFENROVRBLAEEFRM L, FOEIHT 2 EFRA~ORH 2 BT 5 b
DT 7235, KEOEMRmmEIL, Hok & RIS o7 =%y M b —EDO B

S ERE EOREMICENRT, RAPEOLEBIEIRICE T 2 BEERFOIFRTIIRAEMAE S L T 551

RELEROREIC» 2LV TECHE L LT, RKEOHREDEEEZAAMP AT RELINE R ED

KEAOBHRICNT 2 FENRENLEL FRL T3,

2 =G - BTHEE7) 60 H, HOHMIBOBIR 213, BMOGELRZET 2HFAIC OV TIEHERIOABD

RERLARTH B0, LEC»2bEb0D b, AHoFEICED 2ERTH > TH M E

Wiz oXIRCIIREICiET 2 FRCld v T3,

B FEE62H, EEiZ, MEOHIRICOENILOFHIC L ZFIRE WHFRMERD T E2, TE7 T

— N HWFIEICED 2 St Ao o 0 LR AT, MADOHEFIIHZINEZRELTE2E LT

X, 2EOMRO 720 ICEFETHADWELZINHT 2 2L TH Y, NFEEEOEN ARG Z R T—A

D5 b ORFE DN O TENHIC L2 AN PRITEHI NI RETld v LT 5,

3¢ T.BARTON CARTER ET AL. MASS COMMUNICATION LAW, IN A NUTSHELL 20-21 (7th ed.2014). EZEf T

& (definitional Balancing) 13, #72V A NVICKRIHOHBOWNRINE T KB EZ D 50 Lo EHRMN T

2 MG, M0 ERINEmO XA X 2 EHHsE T o s, LarL, budoRED X I ICE

#HIRC T L GRBEICANRERICRD 5 256035 5,

S EfG  BiHEET) 59 HSMR, 29 LAKRHEZERMN T LT 7o —F L ofEicsnwT, TORERE
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BT HEN)FEREHRL, A 0 F—Fy MET VAT L E L B FIR
TV ER M- TE LT FIHENZ T HE TIER< ., B S EEWMICERICT 7
TATHZETHRERGTLHZENORAEL R VWE L, ZLT A ¥ —
X N EORBUZK L THEE 1 FORERESZ E0 G, [FIEOHFEF R
EROWNFIL, WEIEN2NERFI THY . FOFELET TRIEANLDT 7
T AL WITEE DT D AR H D & L CRIEO— % 3Ll HiEE s &
L 7236,

FWNT, HIERIE T Eb a2 T4 v ECHRET 2D, 17T RmOF
DRI ERa T Y 2B BRI TR LTc ISk URIET 2 #9754 (COPA
%) ST&HIE LT, [FEIFAEFEREBROEREZ DOV DRRBUCETT 5 HFH O E
BIEW, BEMIZEETTY 7B RAZHIRL TV DLLEDOHREOHIIZ FIRL
TV, REZWEIZIRPUCHIFI T 2 & D00 E 5 hngbiviz 2002 40
Ashcroft v. ACLU H[IR38IZ3 T, HMHEmHITERNRE SN TRV IR
TR <EE 1 RICKLARWE LTERLEZ, LML, EERFEHFTNEFEOD
EEOHREZIToT2120, EERTHD 2004 F£D Asheroft v. ACLU k392
BT, MIZ LD HIR CTRUVMUBFENFET 5 & LT, Wik R A R EIC
HLTERERL L, IEEERITERICL > THFIZZEToTIERL, 74 V4
Uo7 ORI L > THRZREK TE 5 & L7240,

Fo, KEEHGESIT. FELEA X —Fy P BAFLEE (CIPAE) 4
ZHIE L, B OXEE Y — A Z EDTIEHFIZE SV THIBIZ =T T
DN EFREDA 2 —F y M RERET DERIL, A/ R0FGERYA M
TIVRATERNWT 4 NE Y T T7 B ALRWRD | i) s
W L7m, IR E T 2003 4 D United States v. American Library
Association, Inc ¥R CRIVEAZGFE L L, EEERIZREMREIZITDWE SR E
MBEBEDRN EICHERDDE L HIC, A X —Fy Fa@ L CHERE

FERLRLS T LIIAARRICEW L5, 41 v & —A v P EREHFIARLAERLTE RV L 24
DHES L S 2 ICE TH EZIBR T 5 &3 2 LAk,
36 Reno v. American Civil Liberties Union, 521 U.S. 844 (1997). #ffixm#kid. FEOHFIOITR & 7x
- 7= lindecent| DEHMBBHIEIC R > Tz & #HEBICZET 5,
37 Child Online Protection Act-COPA of 1998, 15 U.S.C.
38 Ashcroft v. American Civil Liberties Union, 535 U.S. 564 (2002).
39 Ashcroft v. American Civil Liberties Union, 542 U.S. 656 (2004).
WRFERL [L—vF 2+ - a—F e RAOAH] SR DRERSHRE L —vF 2 ba—F] (K
3L, 2009) 105 Ho HEERERIE 7 4 42 Y v 27k, BEWNOH A P23 ced, HAEY A+ oFELRKE
ZOHERT 22BN TELE LT, BEBEREZE VA7 AT 4 3HHI AL, hoREMNATEICX 2
¥ 2 B 2 SR L 72,
41 Children’s Internet Protection Act-CIPA of 2000, 47 U.S.C.
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KEEZHOLDPUORECHBERT T2 2 L3, FIAENEEICERICT 7 &
A TEHBREAZRUET 2 XEBHEOHEFZ T v e LTS,

KEDA & —Fy MIRT 2HFEERA~OBGIIIEZ, BE 1 FRICEDK
72 fICH B EZ T CEREF 2D, TS X ELZED T 1996 4FDE
WEMALE 230 RICEALTH, [FREQ@EMIE, Wb o HH OB A TIX/e <,
Ta A E KL OMENITEFE =BT o T miefticst U, BITH S L IERBE
ELTCOEFEEZMbDINIRNE LTZ, £7-. FHECE@IIEEMEFET 2R T
HoTHLREHLDEBRTT o AL IR T 7 v ALFHERIR LIZHATHR
FEENDREIND EED TS, HRDO T A X ELH|RIETIL, e
A ZEMFEE, HFROWBICE VMADHEFPNEEFEINTNDZ 2o TV
BEDLLITHD 525 8ICA LD ELTEBY, KED X D RIITHLCRIE
ELTOEEEZHRET D E VI BEITIT AR > T2, Z 0 X ) RHEFRER
WK T2 T a A X ELEOHEDOHEIZONWT, T a A X B0 LD
BLEPD, KEKOREU, EOICEE, KM YOEROBIXEZSB L S>>, BIF
AT 9,

3. KEICBIT A u M X ELEKALE) X
3—1. HHFBEMIIEIZ LD T e, X OIERNELZ D S HHEX

KE TS AL AL VE O FaAT LART OH] o> 7 v /S ZBAROFIPHIZ D0
T, Cubby, Incv. Compuserve J[iR43ClL, FEizay ha—1z2KkF+ 2
EMWTERNWTZD, 7oA XX FHENRFEE LZEF A —VORNFICETL
Bbpne Lz, MEESZEEZHIICEET T, NG REBEONRICTREELH
SN EEBEHELTWS, L L, Stratton Oakmont, Inc. V. Prodigy
Services HIR44 X, BB —ERAEZRMTHHRA N e f Rt T
A v ECHEIFERZITV, BEIICHIBRTE 2V AT AE2A LTV A
O, ZIIREMHEEZ LT T ENTEDLE L THITEE L TOERMLEZAD L&
iz, & ZAMNRRERERL Y AT A& eI UT=% OFFA T, HIpITEaE F£E
ERERIZ A = VOB F iR LA BRI L TEEZADRWE Lz, 2
D EHINTT oA FELEZRIRUIZGE81T, EREE L ERET 523412, 7
A X PERINCEERBE AP RIN T WD T 2y 7 T5Z a1 T
LE D AaetEn®m < 20 | Bt E 2 MR T 2F 8BS, 250

2 T4 XEERIRE . EEESERK D2 v T vy OHIFRED R L LTw 32, RECTIHKEREIC
B THEBIRIC X 2 MEHEDOREFICHR 2K > TRIFE LGS 5,

43 Cubby, Inc v. Compuserve, 776 F Supp. 135 (S.D.N.Y 1991).

4 Stratton Oakmont, Inc. V. Prodigy Services, WL 323710 (N.Y.Sup.Ct 1995).

45 Lunney v. Prodigy Services, 250 A.D.2d 230, 683 2d. 557 (1998).
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AR DBV EH S L CRIEREZIAA TR TLE D ZERBREIN

- 46_

1996 E\Z AT L 7B HEAE AL ALk 230 SR()TEIE, 7 a3 o & K OME A,
A F—=Fy F EOXIFIHH—ERZEB N TIEFHRIEME (Contents provider)
MIEAE LT DR DI LT h, FBITE K ORBEE OBRMITA DR, ([
EOFITE K OERBF L, T a A FEEFIRE 2 ROERICHENLRESE
EIERFBE TR WEEBZONDN, 29 LTnEE:, EERRE T 12 38ITH L
DN FH D VITERORMEE L L TOEEZA D OOV TIEHTE SN
TR, FATHE LSO BALIZ DWW THREIZ /R > TWRWZH, e 2L L
TIHEMRZITORELTT 7 BEARHAZHIRL L5 xS LIzEEI1E, 1T
FHUANOBEEIC b D AREME S H Y 7 a A X3RS T2 2 Lick
D, BEEA RN S D, FECEIE)(AIL, 7a g X ROE AN, &Ik
TIRIE SN DRI TH - TH., 3 (good faith) (ZTH WD, W IZHEN 2,
HIZH 7 Bed b, ZOMOEFE L RWRBUZTT 5075 T 7 & AF]
HaEHIRT 572017 o - EIC L CRFELOELEZADRVWEHREL T
W548, [AEEEE@)A)DFRES X, WHhHERIZEI > TRE I & LIEHENA
ST LIEFRICK L THEOBRTEZRMbDRWE T “BExV~U 7 N OfEER
HELTWD EIREN D9, £7=. 7 7 B AR ZHIRT 5605 L 72 5 FHIL,
TS A ZEAERIBRIE SN ORI 22 E T 513EREHRE L TNDHDITx L
T, AR, HE LBV EWSTERBZMNRE LTS EANERSTND,

FREIZOBEGIZB N T m 3 FRERIBIHIEE & L TR R AT 708
AICA Y HEREEEICOWTHIE LT 550, HEGE(E MALE 230 &R 7 1
NAZELEZRE LD, 7o XA F—Fy M —ERZ 44T 5
T BT & FRRO BRI b G E | EIER R TOIL TV W IR
BEART D72 EOEMICEED DK 2 — 2 S L, EER SRS L T
AL, HEHRO—EH 2 W2 L TR EHIEEE 21 Th2 e b
RN EnD, TunNg FEHNELIRDHILETA U —F3y M —ERIT X

10 MM - HiBIE 14) 337-338 H. RHIRIGENRASBE RNV LT 5,

4747 U.S.C. 230 (C)(1) No provider or user of an interactive computer service shall be treated as the
publisher or speaker of any information provided by another information content provider.

48 47 U.S.C. 230 (C)(2)(A) No provider or user of an interactive computer service shall be held liable on
account of any action voluntarily taken in good faith to restrict access to or availability of material that the
provider or user considers to be obscene, lewd, lascivious, filthy, excessively violent, harassing, or otherwise
objectionable, whether or not such material is constitutionally protected.

ORI HIIBE 14) 339 H, LE IV TADLL XKL T, HEBIERBEHIRD L < I13E
Tuy Lk icxl, AEBEOKEE L ORCELEM bR L 2 E®RT 2,

50 Carter, Supra Note 8, at77.
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DRI ST ORMNNEE L 702 2 L 2T 2N b H o7 & STV 55,

3—2. HFLE(E ALYE 230 S:(0)TH(D) DR EFRLFH OGN DN T

FHIFTIZ KD RNEDFEIR CHoNT-DIX, 7a (XX, A ¥ —*% > b EIZ
BWTEZHORBIIKTHENETLEZADRVE SN TWNDN, EHERFR
ZHIS TWIEEE, HDWIEHD 5 5258 ICEE L L TEEEZASI N Th-o
Teo TRANAZIZ L DRBUTTH T HIEMBEIEICEA L TIL, AOL (T3 L TH =%
DOFE DY & HERE 2 35K L 72 Zeran v. American Online2f[jR- 12 BT,
BFRHERIL, [FEIZA v ¥ —F% v b —E 22425 AOL 135 =F DRI
FFLTHEITED LIEIRBEE L L TENEEEZEDRNW L, FofE%., AOL
P —ERDOFMHFIZL DY A N ETHEBEIMTONL TN Z &2 {RIZE-> T
W, B LIFEHEZELTH, e/ X ERTHETCHLRIAFTL W &
MG, FHZEADIE LTI L TENELREADRWE L, 72, 7an
A X O ERPHIL, HEEEE HAE 230 REOEQDOFITE D LIIRBEEOE
BICRONDZ LMD, BUEE L LTOEMEIRICH S 22N TE 5 L DS
O EFITHR UTIE, HBIE, 7 a3 g ZITkE L CGEEZRE RO BEE & - Tz
AR O LG AICEREE BT EROTHAIE. T u g X3E =FH 0K
NEIZONWTO— R REREBEE 2 ADRWET RN LT, Taxfy
IR EE M O 22l b, Ko T, e FIFE =F M To7c %k
HIZH L TRITE & L TOBEEICHDLIWE T TR L, TEHROFEZ o {e
SHEHLEZEICEDEEZLE L TCOEMENL LM E IS & LT3, [RYIAIC LD,
TS FITEE R R BUCK L TRITE & L COENETZADR N2 &
2T, EERRIANMEL TS Z E2MY GLEEACOLEMTEZADR VW ET
2 [AE D FRIR 7R S 407254,

LU, RGBT OfIRIL, — AR EHERE 2 ADRWZ L2 T2HF Y
(2, T, BPEERTEROBEEZ > TWEEAETHo Th., EEITHT
HDIEMEEND B REIND Z LD, 7ag 237 78 2000
HIRHEE 21T DO TEABENFE LW LT D EEHNOHEHZ 51 9 555,
FaNA ENE SEBERER AN S TWEEATORELICL A BEEEZ AL

SUEHE (42— y MBI 2 hEOFimO 5 HFOENEMT] EATRAE E»H [HAEFERD
#H ()1 (ZEE, 2013) 460-461 H,
52 Zeran v. American Online, Inc.,129 F3d 327 (4t Cir.1997).
53 Jd.at 332.
5% Carter, Supra Note 8, at 77.
5 SPERE [ReBEEmR oM (HEfE A0 230 5:0) ] HHRBfEBERL v 2 —8 %5 (2014) 7 HEATF, 7'm
NA R L CGRERER2 v T vy RHIBRT 2 H BT o B EH] < LR,
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WETIUE, Ta S FOBIERERIICKT HEARE B ET HZ L 2B
T %, L L. Doev. GTE Corp HI56ClafFamicds\ T, #ALEIE ALY 230
ZONIERMIE, @EOIE T oA Zizxt L TRITEERICRE L THRE LT
WABIETTHY, BUEHE L L TOEENSLIFREL TN EMnBEIHEQ)D
BEIZHES W TARARBUCKTT 2 7 7 B ALFARKIRIC X 288 %2 KIEZ 9
ELIEDTHY, DX I BRBEENRIEEIZL > TAELLIHBITHEICHT HREF
BEENDLHRBELTWD LRI RE L9557, 29 LI RAFIX, BIfEDA o Z—
T N LDk I E R R B E O T2 2 B IRE & e 2 REBUEANCKRTT S
BAOMLENEIZPEE LT D & LTFFT DS & 558, HFIER Tld(e)H
WICEGEHEOEENE ENRN T2, T ang X TEERERE - T
A THo THIEMRIEARGEADRNI D, TaXf XL DT /1A
SH A OHIPRHE S TE A R ST 559,

3—3. ZK EoOFE L EIEE ML 230 SO BEfR

Barnes v. Yahoo!, Inc H760)%, FF O 230 §(0)HQ)DRITHE D EHRICHZH
INEEND DN, FEITEBEDOZEMFNSEEL A& L CERH
Rl ETMEANEREA ¥ —Fy b EIZAB =2 ik, P7—IZxfL
THAEBBZHFAT LD TH D, £z, BHIMIBWTHE 25 OHIBRD LT
IZXF LT, Y7 —MIRHIBRZIT D & LIZRERPER I T 200D T H S
bhTns, BEEEOFMIE 230 F£EHE(DDFEITHEDERITITEZ EN TN
& DO FIRITR U, EERECHIPT @ T O4 BB S LT, BITHEITY
RS AT TEBESLH OIEE 120 T BUE 24T » T2 e i Bt &
RGL L 561, F LT, RO 2 el L 72 1Sl S22 W IR 7 & o 8LEI TR
D> T-FHEOBEMIIM b, 4 EBHRETICIDILD DI, BITE &2 EW
LTWDHD, AEBARETIT, BEREOBITELSN TH->TH, AFBENBLIEIC
ITONTW=h, F0 5 D AlREVEN B - T2 A I AL B R AL TBE E & L
TOEFEICbN 562, FAT 230 SOQEQ)DORITE OB, 4 EB48ED
BEESTOADNEENL O, BEHE L TOERMEEFREFEIN TRV E ER

% Doe v. GTE Corp, 347 F 3d. 655 (7t Cir. 2003).

ST SPHF - Hij#ETE 55) 10 HEH,

5 Carter, Supra Note 8, at 233.

5 Gregory M. Dickinson, Note, An Interpretive Framework for Narrower Immunity under Section 230 of
the Communication Decency Act, 33 HARV. ].L. & Public Policy 863 (2010).

6 Barnes v. Yahoo!, Inc,570 F.3d 1096 5314, 5335 (9th Cir. 2009).

1 Idat 5326.

62 Jdat 5327.
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L7=DIZkF LT, ZERECHIFTIE 230 ST DIITHE OfIRIT. 423 BEEIC
BT AEEFEOHREZ KB LTS O TIERL, ﬁ?ﬁf@&ﬁﬁn%f@%l:%@
T‘V BLTWb ZEnh, FiEoTEREFZTF AT v 7 —lICEEE &
RIERO R & L?L_o HHEAE b AriE 230 O E R IL Stratton
Oakmont H|IR TH O EHENRBITEOERTEZHMBII L TRETLHZ L%
HEYE LICHETH S & DFRESHIRIT T 563,

— 7, BHITIE Y 7 — MRS & O TAEBRBRIUCKT L THIBRZ R L
7o —IRIEICEE S S FIRAEE I S OIEFLO MG M T 7264, ¥ERREHIFTIZ, *
THRIRAVEER S OMEEIL, 2K EOKMFERIC L2 NMETA—ROJFANZE £
NHFEE Lz BT, KETITZNE CEOERITIZN EOFNDOFLTHY
ZDE I BKRRICE S B~ HFRL, HHICBWTHRED TR EHED
Hl DGR L7 5562 &, TR ROBEITZMET EM (enforcement) % £F
DL L, TD LT, —ikik & @G ALIE 230 5t & OBFRIZ OV TR, 230
FEEIXR MY —ERICB T DHITHE L L TOT AL XOELEZ AN
ICHBEL TWARETHD LD TORLEET, YHEEBOEKNLRAT D
—AEIZE D KRR FICESLS BB EZHREBETHH DT RS, v7—N0
RN A B HIBRE T 5 & LI E —HrIC, S50 0L oML
RNFEFIT, BEFETE AN E L6, £ LT, 230 () & —EEORRIZDS
WL, B DERRO N —)V (EFEIIRET S EIIEEICHET D) 6%
HETHBRBIWEOLERH Y, FEFHOEBRZHIRET AR LT 52 &£1XT
T YT —DEITARETH D LW ) B> THIBRZ AR Z L72G61E, —
WENEA SND 720, ¥ 7 =04 9{1%643%7%%%\%@?‘6&%%: (“\—X 74 )
FEE SN D EfERRfTT Tu 266,

3—4. FH =X H1HFHRIEME B COFEROBEKRIZONT

HALEE MALE 230 KOG ED L IERIEME OGN RE L o 7
Carafano v. Metrosplash.com ‘JJiR68ClL, BEL4DE =FHIZL > TARANIZRD T
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150 =2 - I L =T AEFEEE TR, HIRREZTo LB, Z082REHFICENTIILEEINT
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43



TN EOY—EADEHE RS> TOWAEADT 1 7R SNS, R—Z /¥ A

MZBIT DB ENEFHECRESIND TZDIIE,. AEEZBE L TV DA 0E
N DT, AWEED BEROBENEE LB A FF o, FIHFENRF LI GRS
DT — Z FERLENE HE b RN EFHERE ORISR TILRN6, 6T,
BIEMED EF AT =3 720101, —HMICIRFEESN D T — X3 E ¥, #1E
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L OTEHRFFEORRERN LB LT 5 (Zorim) 155156 QFEMOME S
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151 RUSTAD supra note 149 at 293-298.
152 CARTER Supranote 34 at 265.,4 v 2 —4 v FHHFFO—FN Y =794 F ORFEO DD F ¥ v v
2ICDWTlE, FERRIC X 27 7 2 A PHE S S I L E R EHRIRERZD b Tw 5,
193 SRELEAFES 15555 8 #i5h 8 THIC Xauid, R PRy bR 2 HEFICN 5T 2 kit k-
T, BRI EEMFEOFRE LR IHERED 2 LHEI N T2,
54 KHJT - Hife 144 ) 161 H,
155 See The U.S. Supreme Court in Baker v. Selden, 101 U.S.99 (1879). ARHHICHBWTHIDTT AT T
LRBO - Es L., EL PRt ot E TS EERRT AT T Th ) EMFHEDOREDNR L 755 7w
B, BERIN-HLOEDBAR R AT LIRETH L L LTREONRE R B L LT,
B w0 MEHEOME] GREAREHRZ, 2010) 260 E~262 H, HIFWENE & H b2 g Rt
DIFFEIC DO W TIX, HME L WO BESICAE S LT 3 FARER & Ao FiE & oo BIREARICEE
TELEDDH D LML T2, ZoRICECT, REFFEEOEZ AT TH2 [ 2505 3. MKW E
BECEELCT A 7T 7 IXHRICTE ST, FEORIIEX TR X 172 FIM B 7E % R IRIICREEL X 5
¥ 5,
157 [H] | 268 H, EROBCKICE T 2 AT ENE DRI iZ, TRARIMER]] & [Rdboflfg] & oo
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158 RUSTAD supranote 149 at 298-299.7 = 72— R (¥, 2 vm—L L CHKEL CELBHTH Y, EHE
W DPEMARER I3 2 Rl il & L TR T w3, REF - RiICowTHflc7 =7 =2
—ABRBDLNDE—H, VA v E—FEDY =¥y A AT 4TI L UBBEA SR HEIEEZ R, & X
%, See Mary Ann L. Wymore, Social Media and Fair Use: Pinterest as a Case Study, Bloomberg law.
Com (2013) 3p. VY —v ¥ VAT 4 TIASBEFHES B cRIEREZEIHT 2L LT, XL Ll
DFMEFIC L > THH I T o 2551, BHIAEANZEFEREOFSRMEICH > DA, 7272
—ZRL LCRDLD0, M ENELWEETH L L LD,
159 17 U.S.C.§1201(a) TiZ. 1996 4 ® World Intellectual Property Organization (WIPO) i X % E{EHE
EICE I FEORFE AL ED T 5, 72, 17 US.C.§1203 BEEREOBEICOVT, T 5T 17
U.S.C. § 1204 IZHEFIPRFE D 72 8 D FffT % = & —HlfHl O K A R~ OFFE 2 BIE L T 5,
160 See Playboy Enterprises Inc. v. Frena, 839 F.Supp. 1552 (M.D.Fla.1993). E#ARE (direct
infringement) OFL% 70 N4 LICEOTEY, Tuf IR ERE, EFEREZTo2eRobLND
BEI, TR FOWERBKICH 2D LT ERKELEZAS L LTV,
161 RUSTAD supranote 149 at 303-305. KEEEHE L o HT1X. %5 HT (contributory). RAZELT:

(vicarious). #5|&HfF (inducement) 23H 3 & I NTWw 3,
162 See A &M Records, Inc. v. Napster, Inc, 239 F.3d 1004 (9 Cir. 2001).

45



D AROLBEAEIZ DN TS | BEARETR2 O ORFIFIEOIFRSCE R E
T2\ T 28 - BEMERROIFAEN B & 72 5, FEP IV iR = — P —fH]
DT 7 A IMTAHIZK LT, 7r g 3G L TELT, HF5EECRIMETD
WTHNOEME G- S 7o Bk mE#EIE, MENREEE WrE8RM)
I, FHEEERCMNEEICRONRWE LT, atrae—0Fo 75| S5 R
B3| Z DN THEENRD O D FHR L TN D164, EIEITAICHIH S NED &
W) ENEMT — 2 OFEDR B 258 RRETABICHW LN LR &
IREDOBBMN D S TZICBE R WA EZRNT, BEEEN—F —DRETS
EHETHOEBILREINH 722 EIVREIN TV DL HEAICITFH S FOEMEI
i b6, —F T, T g ZRmBEY— EAPMBETHEZM ST SGEIT
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164 See Metro-Goldwyn-Mayer Studios Inc. v. Grokster, Ltd.545 U.S.913 (2005). FEEERZFH WX —
2 =Rk, AEOREIL, FEFEEE ORI & B ofi e 0BRERICH . #EY 7 P 2Mvi
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fLEAED LD BIRIMEMATHEFRIC R > T L E 528, HELEE IO LEFREREZM S C L I38iL vw e i
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165 See Sony Corp. v. Universal City Studios, Inc. 464 U.S.417, 104 S.Ct.774. Ed. 2d 574 (1984). X4FfoD
Vo—=hR—=%x (e74) kHF - WE L L, FAWGE GAM) LT eix, FFELZRESTICH
A3 2200 THY. 20X PV AEMEREFGERCHbNAEVE Lz, —/T,
Grokster FIRIZ, 7 ANZ ) v 7 SEONEE L2V 7 Py I T OWEMICX VEEREKT 740
BT 5 L RRARL, BERESO BT %7 L Sony kIl & 13k 5 THSRETEEN LW E
LTw3,
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T LEVEMETE 512 55 (¢) TH (3) 172 L0, THIATOILTWAIRE] 12k 5
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166 RUSTAD supranote 149 at 310-311. ~A X—=Y v ZiZ DO Tld, BICHEMREEHRLH 294 b~D
Vv MG L7720 TR S X7 57\, See Bernstein v. J.C. Penney, 1998 WL 906644 (C.D.Cal
1998), E£7z b v T R=YHEDAA =Y v TlI%R, BEay 7 vy RHLER~D 4 =) v

(FA4=FVv2) ZRATEBICIOWTHEEEETIRED TV,
167 See In re DMCA Subpoena to eBay, INC.,2015 WL 3555270 (S.D. Cal., 2015). &R %588 % 4k
DB NEZED =TI &2« I L =7 LEFEMEE 512 4 (h) TETIE, #FHFRC X 35 RkomRIZ, +C
ICHER R E RO HIbR S 2 REH BT 2R RERO o nwe 35,
18 LT REEREFEER, UTIKC /) =T 4 AT VY T A7 Xy vFRICETIMEARL T 5,
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HElE 512 RUTOHEIC L > T, A v ¥ =Xy A FTIZ 70 Rh—E 2%
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169 Carter supranote 34 at 280-281. 7" 1m N 4 X (FHIBRTNIFREINE DT, HIREFONERZYTH
2 0EOHW Z LT 5,

170 Find - HIFEUE 14) 293 HSM, FFMEMREICIEEORBIO AlRREICHS LTRARS 5 2 LT,
13 LA ERHEI LI &g,

171 Capitol Records, Inc. v. MP3Tunes, LLC (S.D.N.Y. Aug 22, 2011).

172 CARTER supranote 149 at 273-274.22k L 2 — Fije (RIAA) 3. MP3JBEXD 7 7 A LB TE 5 71F
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—ICMP3 77 A% a v —HRERIRECRIFL. 77 ANEEY 7 F 2T MP3 7 7 4 V25T
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8 FY RN I =T LEEEE T, MP3LSMC D TV 2o v —IC X o TR & k4 7 5 EHE
SEFFI ARSI T 5, Universal City Studios, Inc. v. Reimerdes, 82 F.Supp.2d 211 (S.D.N.Y.2000).
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BERGEEEEEITbIN TS & ER L, Grokster HIiRZ i 2 €, BIBWICRETAIOMBEL, F5
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