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COLLECTIVE RESPONSIBILITY OF CO-INHABITANTS
UNDER THE LEGAL CODES OF QIN AND HAN

Liu Hsinning

The collective responsibility of co-inhabitants [F]f& has heretofore been consid-
ered as referring to that of blood relatives. Judging from actual outcomes, this can
be said to have been the case, but in principle collective responsibility of co-
inhabitants is clearly distinct from familial responsibility, and is instead similar to
the collective responsibility of members of the group of five fii A.. First, familial
collective responsibility was determined by blood relations — wife and children,
parent and siblings, but the collective responsibility of the members of the group
of five or co-inhabitants was determined by a shared residential relationship repre-
sented by the register of Hu /5 %%. Second, in the case of the collective responsi-
bility of the family, the relationship itself was the source of collective responsibil-
ity, but in the case of the collective responsibility of the five-person group or co-
inhabitants, the source of the collective responsibility was precisely the fact that
the crime was not prosecuted. Third, in the case of familial collective responsibil-
ity, the goal was to intimidate the criminal through collective responsibility of fami-
ly members, the goal in the case of collective responsibility of the group of five or
co-inhabitants was to threaten those people in proximity to the criminal with col-
lective responsibility. Fourth, collective familial punishment was issued in cases of
severe crimes, but collective responsibility of the group of five residing or co-
inhabitants was issued for relatively easily discovered crimes. Fifth, in familial col-
lective responsibility, capital punishment or punitive reduction of social status, in
other words, severe punishment was issued, but in the case of the collective re-
sponsibility of the group of five or co-inhabitants, the punishment issued was rel-
atively light and often consisted of monetary fines.

Judging from the above, it is clear that maintaining the theory that the collec-
tive responsibility of the family was determined by the scope of the register of Hu
is untenable due to confusion over the collective responsibility of the family and
that of those who shared a residence. As for the rights and duties among families
in Qin and Han legal codes, all were modeled on mutual relations centered on the
individual and were not a discrete system that was organized like the register of
Hu. It is necessary to re-examine just what the character and effect of Hu |5 had



in terms of the legal system, and the collective responsibility of those in a shared
residence is highly suggestive. The collective responsibility of a shared residence,
in other words, of those registered in the same Hu can be deemed collective re-
sponsibility based on spatial proximity rather than on shared blood. In this case,
Hu can probably be best understood as subsumed under the unit of five and as the
smallest unit of a spatial character. Regarding Hu as identical with the family
ignores this aspect and must be termed scholastically dangerous.

THE REVIVAL AND DEVELOPMENT OF THE TURK QATANATE
IN THE GOBI DESERT DURING THE TANG DYNASTY

SuzuKI Kosetsu

While employing the results of previous research, this article relies on the re-
sults from archaeological sites in the Yinshan Mountains range to make a geo-
graphical determination of Qara qum (Ch. Heisha Hi%), one of the strongholds of
the Second Tiirk Qayanate. As a result, I was able to conclude that Qara qum, the
cradle of the Second Qayanate, was located within a 50 kilometer radius of the
town of Bailingliao ¥ # & in the upper basin of the Aybugha-in-gol (the Aybugha
River) 3. A2 that flows through Darhan Muminggan United Banner 3% 4% /%
BH %8 & in the Inner Mongolia Autonomous Region. Next, on the basis of this
gth century Old Turkic Inscriptions (the Inscrip-
tion of Tofiuquq), I was able to confirm on the basis of the account therein the fact
that Qapyan Qayan (Ch. Mochuo #R W), whose stronghold was in the Taihang
Mountains east of Qara qum, invaded Hebei province {f/dt3& of the Tang dynasty
in 698 (The 1% year of Shengli % J&). And then, I elucidated the fact that Tiirk
Qayanate in the Gobi desert ruled the mixed nomadic and agricultural area of the
northern borders of the Tang Empire and had moved to the stage of its imple-

conclusion and a re-reading of mid-

mentation.

Based on a critical reading of these sources, it can be said that a state was
formed in Northern Asia, centered on the Yinshan Mountains range, and it was
created by horse-riding nomads equipped with powerful military force who subju-
gated the Khitan (or Kidan) and Xi peoples of the Liao river basin to the east, and
swallowed up the various Oyuz Tribes to the north on the Mongol steppe north of
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