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THE WORLD OF THE LAW AS CITED IN THE JUDGEMENTS
OF THE SOUTHERN SONG

AOKI Atsushi

There is a wealth of records on court judicial rulings from the Southern Song
as represented by those in the book of judgment with the title Minggong Shupan
Qingming ji %N FEPFH 4. And, there are two conspicuous aspects of these
records. First, judicial trials of the Southern Song differed from their Ming and
Qing counterparts in that many laws were cited; and second, more “civil law”
were are found than the Ming-Qing codes ft and sub-statutes 15&f5. However, re-
lying on extant legal records, the Xingtong %%, Tiansheng Decrees KE4T, Qing-
yuan fashilei BTG EE3H, which are chiefly limited to the codes. But it is diffi-
cult to know the entire scope of these laws. Thus in this study, I attempt to re-
construct the overall legal structure that was actually employed in the Southern
Song by following the work of Niida Noboru 1= 3-H P, Hsii Tao-Lin #53&%F, and
Wang Zhi-Jiang T 7558 and collecting citations of the laws noted in these judicial
trials. In terms of procedure, I explored a criteria to classify this compilation and
came up with a method that was close to that employed in the Qingming ji i W
4. From the entire corpus of extant judgments, I documented existence of more
than 200 laws and following this criteria I organized them into 174 clauses {4 after
further classification and analysis. These were then divided into four categories [*]
and two of which were further subdivided into nine sections. Analyzing these, I
found the codes f and decrees 4 from the Tang through the Northern Song
were restricted to laws dealing with basic morality and criminal cases. On the
other hand in sections on “Land Transactions” H, “Labour Service” 1%, “Division
of Family Property” &, and “Adoptions” ##, it is clear that there were many new
laws that had not existed prior to mid-Northern Song times. In short, the codes
At and statutes 4 that had been inherited by the Northern Song did not differ
much from those in the Tang as a result of amendments to the laws by regulations
#% and edicts #X from late-Tang times onward. However, the result of the col-
lapse of the equal-field system meant the revival of the private ownership of land
and the freedom of people to make transactions, and inheritance and division of
land came to be practiced. Most of the laws noted above appeared in response to
these political and economic changes. In other words, this reality indicates that the
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profound impact of the Tang-Song revolution extended to the law.

POLITICAL DECISION-MAKING PROCESS AT THE HEART
OF THE QING DYNASTY AND THE ZONGLI YAMEN
AS SEEN IN THE ILI PROBLEM

OT1suBO Yoshiyuki

This study is a reconstruction and analysis of the political decision-making pro-
cess at the heart of the Qing dynasty, including the behind-the-scene movements,
which cannot be seem in official documents, as one part of a consideration of polit-
ical decision making in the “rule from behind the curtains” FEEIE T by powerful
women of the imperial family. It should be pointed out that on the basis of my pre-
vious studies, there existed three chief means of coordinating the views of the
Empress Dowagers and their subjects in the process of political decision making,
i.e., audiences 74 i, memorials %, and court conferences #E F & &% . Then,
keeping these methods in mind, I focus on and analyze the activities of the Zongli
Yamen Dacheng #8325 KL, As a specific object of examination, I take up the
process of arriving at the decision to prepare for the reopening of negotiations
with Russia in 1880 in an attempt to resolve the problem of Ili and the pardon of
Chong Hou 45, who had been sentenced to death as a result of his role in the
Treaty of Livadia.

In this regard, the discussions between the Zongli Yamen Dacheng without
Prince Gong #%# T and Prince Chun BE#l T were behind the political shift on
negotiations with Russia and the pardon of Chong Hou. Thereafter, it can be sur-
mised that the Zongli Yamen, which had issued an opinion in favor of negotiations
with the participation of Prince Gong, employed memorials and audiences in an
attempt to persuade the Empress Dowagers Cian 3% and Cixi #4jig to have the
opening of negotiations approved. Two memorials were then issued in the name of
the Zongli Yamen, and due to the persuasion employed in the audiences, and it
can be inferred that proceeding with the negotiations for a time was a strategy
that had been predetermined between the Dowagers and the Zongli Yamen.
However, with the issuance of an opposing memorial, the situation changed
abruptly. The views of the Empress Dowagers, which had theretofore been hawk-





