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The local administrative response to administrative litigation

Kazusa YOSHIKAWA

Graduate Schoo! of Human and Environmental Studies,

Kyoto University, Kyoto 606-8501 Japan

Summary  The purpose of this paper is to examine theoretically how local governments should respond to
administrative litigation. Administrative litigation is regarded as one means through which citizens can
express their disapproval of administrative policies. By responding properly to judgements in such litigation,
local governments can improve their policies and better understand citizen preferences. This paper suggests
that studies in "the legal work for policy management” can provide guidance in formulating appropriate and
constructive responses. According to these studies, local governments, after a judgement is handed down,
need to respond not only to the judicial judgement but also to the non-legal preference of the citizens, This
type of dual response emerges through a process of “improving the legal institution.” However, in policy
terms, there is not only a need for improving the legal institution, but also a need for improving the precess of
operating the legal institution, which involves particular complexity. Accordingly, this paper focuses on
policy theory that addresses the interrelationship between “institution” and “situation”, and proposes a
normative model that includes both the process of itmproving the legal institution and the process of operating
the lemal institution that arise from administrative litigation.
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