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Greater Part of the Mixed Court’s existence without the
need for definition now alleged and without any dispute
with the Chinese authorities as to the capacity in which
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“Mixed Court: remarks an suggestions re draft reply to
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(8) Kotenev op. cit. p. 196.
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for Tls.54, John Shaw to the Registrar, Mixed Court, Oct. 9,
1918.

() HEEERKERE U1-2-709, Mixed Court Registrar, Spring-
field to Captain Superintendent of Police, Oct. 14, 1918.

() E°

(R) mH°

) “--- an Assessor makes rules verbally, never in writing,
and breaks or reverses them within the space of a few
weeks.” [Z-H°

() EY°

(8) HEEEREE U1-2-709, ECP. Chairman to D. Siffert
Esq. Consul General for Belgium and Senior Consul, Nov.
29, 1918.

(%) HeledEMdiEdd U1-2-709, Procedure in Civil Cases,
Newman to Liddell, Acting Secretary. Dec. 3, 1918, H#1=
R U1-2-709, Mixed Court Procedure, from Spring-
field to Captain-Superintendent of Police. Dec. 14, 1918.
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(8) “Magistrate Allows Appeal,” NCH, Jan. 4, 1919, p. 27.

(B) N8 QESTEOFIDUAR D WEEWIRA (sl
4820 AU H I O % “Break Open the Safe,” NCH, Jan. 4,
1919, p. 26.

(D) MHUENKCRKCNEEHE RIesR° RNz
o3 RWEREENERRER REEHRE Z22%N
PRI E i |0 bR [ 8 E RN TR X e
B (miRE#R] 111eER IRIKFEE 10— Ik

(B) = [[EBEeE] &0 [BEkH] ( —HER
RO KEHRME &R LA ne:HIE | Kz E [EEEERGE
EHCER] kEKHEheaRa 110 1 | &R

(3) EHENELREREUEEVI0NERO pEY(mK
HRKE U ERR S RUMMHERY EES e TR
FREEPSVWEE) SEERECKEY O 5 WIE D
V500 [RERENKE EREE#ERIL REHER
ERR SERXELIEKERK]® IO [H2EHRER
afEE] REEE] KEHRNE | ROKE 11H

© WO OKED | 2| | [ES -0 R 04
A 500 [HEEN<SERENE RBEES REAKY
SEEEE o () RRIRKEKER &R
HKE ERRNEEe fERENE BRERRESE
B REERE S mEBEE ° Wi [H2aiEdiiR

=T | RUINE TR N1 me

(8) SEEN#ERERKNREE 5N #E R NEE
@ ETRIFENGE SERSTHEES ENEY
HEEBEEED | R [HeaiECHiR] EET)
IR TR 1 ®e

(8) | ROVEUNHDXKE D Nk H X —KaEhwighg O
R DN R— NHEEIR CHEWERD T | RORE AT
EH O awEE” HEBHEER | <m QHE<EEFHS0°
| R EUFEHEEHERCEU L2087 | R
| HEUREERo8m 7 HEEECL Q I HE WK °
DR EIfEdE U B EERTRWVEE T SRR 111 ]
TS 46407 QiR Y 18 3R SR A (o A a0 S0 ) 4 U I e
AT AR

(55)  #H1ngee

(B) [CEES SEEEMEKE SHERme° HEE
| kIR IEEAEREC B | A EEEEK T NER |
<" BREE<NEBER @R [<¥eNGeREEC RHER
FREEN-DT W HENG ] B [ HEGKERNT
ARG [RRER] R HE 1 eER
1 O—1 | I°

(D) [HEEHREENEEReRE° [THERRHEE
Bl R AR MNEEE] | R | SJERIKERD
Rox =Hm©

(R) AmEsiEERS 0 N KUIE Q BIHE WIS L0107 FEf-HE
@O W BEEEUEERS S | Ve | Hls

T



184

RO DR BPD[UEREIEXoDQ8R O L°
F0228/3509, Italian Lawyer at Shanghai 1918-19, Copy,
1918 Aug. 8, from E.H. Fraser to A.G. Mossop, Acting
Crown Advocate. #42" O X% | RIOEFUKHS &
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Security Bonds, From Springfield, Acting Register, to

Captain-Superintendent of Police. Shanghai, Jul. 15, 1918.

(£2)  “Such are the delicacies of international intercourse that
the bare statement by any consul that he claimed “inter-
est” in any particular case was sufficient to put an assessor
of that consul's nationality on the bench for the trial of that
case. It resulted from this system that illicit traffic in
opium and arms and many other nefarious practices flour-
ished under the protection of the Portuguese, Spanish,
Ttalian and other consuls;” CAB24/203 The Shanghai
Situation, Circulated by direction of the Secretary of State
for Foreign Affairs. May 1929.

({2) Kotenev op. cit, p.190.
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»2° “Our sole interests in China are, and always have Umm:,
commercial and not imperialistic.” “For foreign commerce
with China to survive, certain conditions of security and
confidence are absolutely essential. To sacrifice these can
neither benefit China nor help us to escape the dangers or
solve the complex problems which so seriously threaten
and encompass the future of Sino-British political and

commercial relations.” CAB24/203, Memorandum on
China by Mr. R. Huntley Davidson, A. C. A. Feb. 1929.
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PROCEDURE AND PRACTICE AT THE MIXED COURT
IN SHANGHAI DURING THE REPUBLICAN ERA :
THE EXAMPLE OF CIVIL CASES

KAKU Maika

The Mixed Court #3/A# was a court established in the Shanghai Interna-
tional Settlement in the middle of the nineteenth century to deal with litigation
between Chinese and foreigners, and both a Chinese magistrate and a foreign
assessor heard the cases together. Previous studies of the Mixed Court in Shanghai
have not escaped a binary framework that sees the settlement as an arena of
confrontation between China and the West, besides, we need to reconsider the view
that sees modern western law as gradually penetrating traditional China. There-
fore, I have concentrated on the Republican period, when the Consular Body %83+ 5
in Shanghai supervised the Mixed Court, and by analyzing the court’s personnel
organization, the Rules of Procedure, and its relationship with the Shanghai Cham-
ber of Commerce #2i &, which was a group of influential Chinese merchants in
Shanghai, I have tried to draw attention to another aspect of the settlement, i. e. its
role as a sphere of coexistence, and to clarify characteristics of the Mixed Court and
the International Settlement.

First, P. Grant Jones, a British “Consular Body's Assessor”, who was a regular
member of the staff of the Mixed Court, led the enactment of the Rules of Procedure
in 1915. The regular assessors including Jones, however, did not observe the ruling
of the Consular Body, and instituted judicial procedure on their own accord. As
these became practice, this led to a confrontation between the Consular Body and
the Mixed Court Registrar Hi%2)i.

The reasons these practice were sustained are as follows. First, the Consular
Body made much of the internationality of the settlement, and their decisions on the
Mixed Court allowed non-regular assessors of various nationalities whose knowl-
edge and experience varied to hear cases. However, when assessors unfamiliar
with the practice of the court directed the procedures, they invariably caused
troubles because of their inconsistency, so Jones tried to limit their appearances.
Second, as to the civil procedures, the Shanghai Chamber of Commerce argued that
the merchants of good reputation should be protected from the severe procedure,
but, on the other hand, they wanted the Mixed Court to exercise strict control over
ordinary merchants. As they later made the membership regulations stricter,
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tightened the discipline of the organization, and decided to bear responsibility if a
member fled and to compensate loses that might be incurred, they finally acquired
the “privilege of reputable merchants,” which could protect them from sudden
arrest. Third, even though Jones came into conflict with the Consular Body and the
Registrar, he was highly evaluated by the Chamber of Commerce for making rul-
ings in accordance with their views.

As a consequence, the Mixed Court did not conflict with Chinese tradition, and
rather their interdependency was one of the biggest factors in sustaining the sys-
tem.

THE NIGHT MARKET DURING THE TANG AND SONG ERAS

SHIO Takugo

While Chang’an during the Tang era was strictly controlled by the state under
the Fangshi 317 system, at Kaifeng and Lin'an, the capitals of the Song dynasty,
commerce and economy developed significantly, with the living standard of the
common people being greatly improved. In addition, an active urban culture, in
particular, the night market flourished, symbolized by the food culture that devel-
oped during the Song era. Previous studies have explained that the night market
arose in the late Tang era, evolved gradually along with the relaxation of the
Fangshi system, and then night businesses operated from the middle Song era with
the absence of restrictions on the time and place, leading to the flourishing of the
night market. However, the presence of the night market in the Han era has also
been confirmed. In the first section of this paper, the author makes clear that the
night market in China originated during the Han era, and points out the differing
characters of “Han-era type” and the “Tang-era type” night markets. In the sec-
ond section, he considers, on the basis of clues provided by the Lantern Festival
(JLH5EI), the date of the inception of the night market at Chang'an in the Tang era,
which was controlled by the prohibition of night businesses (#%%%). There is a
possibility that saloons (ifi#%) were open late at night during the reign of Yangdi
of the Sui dynasty, and that the night market had gradually been established by the
time of the reign of Gaozong (or the later portion of the reign of Taizong). In
addition, at Kaifeng during the Northern Song dynasty, the prohibition of night
businesses from the third to the fifth watch was strictly enforced until the reign of
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