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they organized. Merchants in Chongqing basically mediated disputes that arose
within their daily sphere of activity and thereby maintained order throughout their
whole commercial world. However, they had no legal force over others, and if the
persons involved in the dispute did not accept mediation, they could only depend on
the government. This way of maintaining order was unreliable and insufficient, but
it suited the actual situation of the commercial world in Chongqing at that time and
corresponded to the merchants’ sense of justice.

LAWSUITS BETWEEN HUSBANDS AND WIVES AND DIVORCE
IN THE LATE QING ERA, FOCUSING ON THE BA COUNTY
ARCHIVE : TONGZHI ERA

MizUKOSHI Tomo

Using local archives as source materials, we have recently been able to analyze
troubled relationships between husbands and wives and divorce in the pre-modern
age in a more matter-of-fact, quotidian manner. This paper is an attempt to exam-
ine relations between husbands and wives by focusing on divorce through lawsuits
between husbands and wives by analyzing in the main nearly 1,400 lawsuits under
the category of “Women” in the Ba county archive : Tongzhi era.

There are many tuthun wenyue RIS (divorce contracts) in the Ba county
archive that show that both husbands and wives went to court against each other to
gain advantageous position. In these lawsuits, the husband’s side intended to secure
rights of ownership of his wife or mistress, and at the best to continue to keep her
under his control. The wife’s side went in just the opposite direction, intending to
prevent the marriage to be reinstated, even though bringing a suit against her
husband’s side with taking a legal risk. In a word, the wife's side went to court
against the husband on predicated on the intent to deny the husband’s right to
ownership. The true nature of problem was the tendency to regard the ownership
of wife as more important than discord between husband and wife, and the husband,
wife and other persons concerned were apt to be more interested in the economic
issues.

Thus, even marriage became a business. At the time of the marriage, large
sums of money came into play, and the marriage contract even contains clauses

guaranteeing support of the wife’s parents. Under such circumstances, the woman
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who was become a wife, her parents and relatives strove to maintain her commer-
cial value as much as possible. Depending on the circumstances, they might aban-
don her husband and let her remarry another man. These findings reveal the ac-
tual condition of extremely rational behavior in relations between husbands and
wives and divorce, including acts of free will on the part of women themselves.

WOMEN IN QING SOCIETY AS SEEN FROM COURT ARCHIVES

Usur Sachiko

This paper is an attempt to examine what kind of incidents and disputes in
which woman appeared as victims, perpetrators, or simply persons concerned in
archives of lawsuits, and then to use these findings to consider the situation of wom-
an in Qing society. The first section briefly surveys legal provisions concerning
lawsuits involving women. The second section indicates the numbers and trends of
items concerning woman in the four groups of source materials on lawsuits used in
this paper, the Ba county archive, the Huizhou archive, the Taihuting (Liminfu) ar-
chive, and the Shuntianfu archive. The third section examines disputes concerning
inheritance, family property, troubles between husbands and wives, as well as cases
in which a mother or mother-in-law took a problem son to court, cases concerning
tenancy and debt, and cases in which a wife went to court on behalf of her husband.
These lawsuits involving women varied widely from serious cases to daily affairs of
a routine nature. During this period lawsuits brought by women were restricted,
but in fact women frequently went to court and their suits were accepted. Al-
though the lineage system and its control was strong, in cases concerning inher-
itance and family property, this fact often became a cause of, rather than solution to,
disputes. The fourth section attempts to show regional differences seen in the
lawsuits involving the trade in woman. In Ba county, the abduction and trade in
woman was remarkably frequent and systematic. The section shows that this may
have been caused by population flows, in other words, there were historically both
massive inflows and outflows of people in Ba county, while on the other hand, the
people of Huizhou mainly worked outside their home territory.



