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The Church in Conflict - from “The Lives of the Saints”
of Medieval Flanders

by

TODOROKI Kotaro

With the gradual disintegration of the Carolingian comital courts in 11th century
France, the traditional judicial structure found itself increasingly open to extra-
judicial elements. How did the clergy respond to this transformation while living
in a society dominated by a military class that enjoyed a free right to fighting?
While sometimes siding with one party in a conflict and at other times acting as
mediators, they also introduced new principles of salvation into the settlement of
conflicts; a trend that manifested around the same period. “The Miracles of Saint
Ursmer” and “The Life of Saint Arnulf” are among the best sources for
understanding the code of action and thought held by the clergy involved. An
examination of both sources reveals that the saints challenged not only private war
but all secular dispute settlements as well. If lay settlement was based on the
principle of “saving life and limb” - payment of “compositio” being the most typical
example - then it can be concluded that the clergy tried to replace it with their
own principle of “saving the eternal soul”.

On a thya’ al-mawat Document from the Eatly 17th Century Bukhara
by
IsoGal Ken'ichi

The aim of this article is to introduce a type of historical source which I will call
ihy@ al-mawat documents. An example of them will be introduced along with the
original Persian text and analyzed in the context of Islamic law. This type of
document must have been composed all over the Islamic world since all four Sunni
schools of Islamic law recognize ihyd@ al-mawat (“revivification of depleted land”
mainly through irrigation). However, at least in the case of Central Asian
historians, the subject has not been researched in a long time.
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The document introduced here is kept at the Central National Archives of the
Republic of Uzbekistan - number - €.323, on.1. eg. xp.144 - and incorrectly
classified as wagfiya. 1t deals with the revivification of depleted land in the Nasaf
district that was accomplished by Payanda Bi Ataliq Turkman during the reign of
Imam Quli Khan. Judging from circumstantial evidence, we can safely assume
that the document itself is a copy composed at Bukhara not long after completion
of the original on May 11,1614. Its contents are divided into three sections: 1)
the ihy@ al-mawdt document; 2) a description of events during the construction of
an irrigation canal ; and 3) a fatwd document confirming the validity of the deed
described in section 1.

Having analyzed the document, I offer the following conclusions: A) as can be
seen from sections 1 and 3, the document was composed strictly in accordance
with the rules of ihy@’ al-mawat prescribed by Islamic law; B) since Islamic law
defines the thyd’ al-mawdt as a private enterprise, section 2 may be interpreted as
having been added to the document in order to praise Piyanda Bi Atdliq as a
private individual who revivified the land.

Flogging in the Early Chos6n Dynasty
by

YAGI Takeshi

This essay examines the practical form of flogging in the early Chosdn Dynasty.
Even though their crimes warranted flogging, court officials were released from
physical punishment, instead paying a fine. However, if the crime came under
the “private crime” category, they were punished by suspension or degradation in
addition to the fine.

On the other hand, the “eight kinds of nobles” who had won the special favor of
the king were usually released from both flogging and fine but still suffered
suspension or degradation as disciplinary punishment.

In this essay, I will examine the relationship between court officials and the law
codes through an analysis of criminal and disciplinary punishment of those officials.

(313)





