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©  Recueil des chartes de abbaye de Saint-Benoit-sur-Loire, M. Prou et
A. Vidier (éd.), t. 1, 1907, n. 70.

@ E-osiSRn] L0V OERBESEE VOV LaunEflw
{0BE° D. Barthélemy, Lordre seigneurial, Xle-XITe siécle, 1990, pp.
93-99; R. Le Jan, Histoire de la France: origines et premier essor 480
- 1180, édition revue et augmentée, 2002, pp. 171-172.

@ J.-F. Lemarignier, “La dislocution du {pagus) et le probléme des
{consuetudines) (Xe-XIe siécles)”, Mélanges Louis Halphen, 1951, pp.
401-410; id., “De l'immunité 2 la seigneurie ecclésiastique: les
{territoires coutumiers) des églises en ile-de-France et dans les ré-
gions voisines d’aprés les diplomes des premiers capétiens
(987-1107)", Etudes d'histoire et le droit canonique dédiés & Gabriel Le
Bras, t. 1, 1965, pp. 619-630; id., “Autour d'un dipléme de Robert
le Pieux pour Saint-Denis (1008), Comptes rendues de I’Académie des
inscriptions et belles-lettres, 1971, avril-juin, pp. 329-345.

@ ﬁfmmm%Ta%mbu\guvim@%m WU Do
R0 QWS BRI VR (SR O BENE L BB @ 60 L 45507 |
G. Duby, La société aux Xle et XIle siécles dans la région mdconnaise,
1988 (1954), pp. 174-175.

@ E. Magnou-Nortier, “La place du concile du Puy (v. 994) dans
Iévolution de l'idée du paix”, Mélanges offerts ¢ Jean Dauvillier,
1979, pp. 489-506; id.,

Bourgogne méridionale, Languedoc et Provence au Xle siécle: un

“Les mauvaises coutumes en Auvergne,
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moyen d’analyse sociale”, Structures féodales et féodalisme dans 1'Occi-
dent méditerranéen (Xe-X1lle siécles), 1980, pp. 135-172.

©@ 0. Guillot, “Consuetudines, consuetudo: quelques remarques sur
I’apparition de ces termes dans les sources des premiers temps
capétiens (& 'exception du Midi)", Mémoires de la Société pour Ihis-
toire du droit des anciens pays bourguignons, comtois et romands, 1983, p.
21-48; C. Lauranson-Rosaz, “Les mauvaises coutumes d’Auvergne
(fin Xe-Xle siécle)”, Annales du Midi, 102, 1990, pp. 557-586; id.,
“Des {mauvaises coutumes) aux {bonnes coutumes). Essai de
synthese pour le Midi (Ve-Xlle siécles)”, La coutume au village dans
UEurope médiévale et moderne, M. Mousnier et J. Poumaréde (éd.),
2001, pp. 19-51.

® ﬁﬁﬁ$ﬁﬁﬂ%b&5wdﬁﬁﬁﬁﬁ%g%b¢éﬁ%ﬁowf
BOPUKE - BN DNARN o] R VEER S LS S HEENR
WENEE® Th. N. Bisson, “The ‘Feudal Revolution’, Past and Present,
142, 1994, pp. 6-42; D. Barthélemy, “Debate: The ‘Feudal Revolu-
tion’ I”, Past and Present, 152, 1996. pp. 196-205; S. D. White, “De-
bate: The ‘Feudal Revolution’ II", Past and Present, 152, 1996. pp.
205-223; T. Reuter, “Debate: The ‘Feudal Revolution’ 111”7, Past
and Present, 155, 1997. pp. 177-195; Ch. Wickham, “Debate: The
‘Feudal Revolution’ IV”, Past and Present, 155, 1997. pp. 196-208;
Th. Bisson, “The ‘Feudal Revolution'—Reply”, Past and Present,
155, 1997, pp. 208-225.
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dans Uancien droit francais et dans le systéme romano-canonique, 1910.

® R. Jacob, “Les coutumiers du XIIle siécle ont-ils connu la
coutume?”, La coutume au village, pp. 103-119. | 2" HEMES
BB (] QHEESKEULO SV ORIEERI-C oty
D1 510 S aRi0e® R UG S WS HEIER QIR T
BrEQARW SN sV RE 1 [ERUEHERE QS REXa S
2@ TINVINA D —CRET ] RERULQ VL0 Ry UERKE (¢
SRR 0RO 2@ U LLR° U0 | [1[HRU SN ERCKE
EREV SV | 2R UM e M Oy OV [ERmiek
B B OO ORNK ¢ SEBEE” KBS HEITE
RRPUFORUS OVERUR LR U O WEKIRY | (MRS [m
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SREUL O I LAWK [EHREVEEREEEW ( OBER
FERRHVKARY O SV e | O iwin—] Bimdl 1BSME T
ARSI R OO NN T~ @A | ]I Hi
—= | I ; B. Lemesle, “Premiers jalons et mise en place d’une pro-
cédure d’enquéte dans la région angevine (XIe-XIIle siécle)”, La
preuve en justice de I'Antiquité & nos jours, id. (dir.), 2003, pp. 69-93;
J. Chiffoleau, “Sur la pratique et la conjoncture de l'aveu judiciaire
en France du XIlle au XVe siécle”, Laveu. Antiquité et moyen dge,
1986, pp. 341-380; BXIRHEEE L2 O S ot ERIIH TeK3EssE) £2
MERLEHEH | RRKE° R#MBEUY QI WVYHE A Vauchez, La
sainteté en Occident aux derniers siécles du moyen dge, 1988 ; BREEHIERLS

QO 53 P.M. Gy, “Les définitions de la confession aprés le quat-

riéme concile du Latran”, Laven, pp. 283-296. \o B4 O 5\
" G. Sivéry, “Le mécontentement dans le royaume de France et
les enquétes de Saint Louis” Revue historique, 269, 1983, pp. 3-24.
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HEv O QR U -23Em O 5:0° 0. Guyotjeannin, Les sources de
Dhistoire médisvale, 1998, pp. 142-145.

® M- 2ARRACEROCENE" K - BEEE LA LRS
W EREECREY 5 oBIR ORE oA 0 T U KEEVERED
R-ow-KauvEigt 5+0° B. Lemesle, op. cit..

® REPCEMBEET M LU QEEL 0 53 VEX -0 E° H
Pissard, op. cit, pp. 37-49; J. L. Nelson, “Dispute Settlement in
Carolingian West Francia”, W. Davies and P. Fouracre (ed.) The
Settlement of Disputes in Early Medieval Europe, 1986, pp. 45-64.

@ ].W. Baldwin, The Government of Philip Augustus. Foundations of
French Royal Power in the Middle Ages, 1986, pp. 248-258.

© J. Boussard, Le comté d’Anjou sous Henri Plantagenét et ses fils (1151
- 1204), 1932, piéces justificatives, n. 13, pp. 188-191.
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Malae consuetudines and French Feudal Society:
An Attempt at History of the Relationship of Power and Truth

by

TODOROKI Kotaro

From the end of the tenth century toward the twelfth century, the words malae
consuetudines, literally bad customs, which refer to seigniorial levies and taxes,
abound in monastic charters. This article tries to clarify this concept and analyze
the historical conditions under which it evolved. Previous studies have been based
upon the uncritical association of the malae consuetudines with the maintenance of
a collective memory. There are, however, only a small number of documents that
mention the inquiry or examination of customs, which has led the author to re-
examine the documents and to propose new issues and perspectives.

First, it was not until the second half of the twelfth century that institutional and
systematic inquiry into customs was gradually introduced. This fact deserves
special attention because customs were not the only field in which inquiries,
examinations, or hearings were instituted; in criminal law, the investigation of
facts, confession, and torture came to be given great importance; in civil law,
witnesses and written certification gained precedence as proof; the church
systematized the inquisition of heretics, canonizing examination, and sacramental
confession; in regional administration of the French monarchy, enquéleurs were
sent to investigate the complaints filed by the local communities. The
institutionalization of the inquiry into customs is one of this new series of
movements related to knowledge and power.

Second, it is important to note that the term malae consuetudines presupposed
some conception of right or legitimate power. Princes, who were the first
landlords to abandon such malae consuetudines to the leading monasteries, also
supported their reform movements and accumulation of seigniorial rights. By doing
so, the princes tried to present themselves as a model of legitimate power-
holders. In the Peace of God, the prelates and secular landlords who gathered
never prohibited the self-help activities, such as feuding, but intended to create a
new order in which the delicate and difficult distinction between bad and right
customs and power was to be established.
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Third, in the eleventh and twelfth centuries, when people attempted to argue
for or against customs, or prove their legitimacy in lawsuits, disputes, warfare, or
land-management, inquiries and examinations were seldom the first choice. In
court, the judgments of God and the results of duels could replace them. Accords
between disputants easily modified customs without any consultation of the
collective memory stock. Victors in war were expected to decide on the abolition
or modification of customs. Finally, in order to maintain or revive customs land-
managing monks often resorted to fortification of the domains and demonstrative
practices on the domain instead of consulting the memories of their peasants.

On the Merchants of Huizhou and the Art Market
during the Late Ming and the Early Qing Period:
An Analysis Based on Wu Qizhen’s Shu-hua-ji

by

INOUE Mitsuyuki

During the late Ming and the early Qing period, collection and appreciation of
paintings, calligraphy and antiques reached unprecedented levels of activity in the
history of China, and simultaneously commercialization of works art progressed,
especially in the Jiangnan region. Based on the descriptions of paintings and
calligraphy in the Shu-hua-ji of Wu Qizhen, this paper clarifies the activities of
Huizhou merchants who were responsible for the circulation of objects of art
during the period and also considers the trends in the art market in China.

Huizhou was one of the most important markets for paintings, calligraphy and
antiques in the late Ming period. Huizhou merchants including Wu Qizhen and his
family were diligent in dealing art objects systematically across the Jiangnan
region, employing connections with those of the same family name and the
employees commissioned to deal as a base for their activities.

After the early Qing period, Wu Qizhen traveled among the main cities of the
Jiangnan region and associated widely with the collectors and merchants who lived
in the region and who treated him as a leading connoisseur of their collections or
as an instructor. During this period, there appeared merchants and craftsmen with
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