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Digesta. VIII. 3. 17.

Digesta. VIIL 3. 35.

Quorum mihi postulatio cum non iniqua visa sit.

Digesta. X1X. 2. 15. 3.

non immerito.

Digesta. XIX. 2. 15. 5.

novam rem desideras, ut propter vetustatem vinearum remissio
tibi detur.

Codex Justinianus. IV. 65. 8.

mos regionis postulat.

CIL. VIIL 10570, EEX L O S v DI <SEER [EEgs
sk 1B BRKPHEE 110011E 1TTE-1 YIRS m
KR
@ CIL. VIL 10570. col. IV. Il 4-8 proccuratores contemplatione
disciplinae et instituti mei ne plus quam ter binas operas curabunt

@
)
®
@
@
@
©
@
G)
@

ne quit per iniuriam contra perpetuam formam a vobis exigatur.

© CIL. VIIL 10570. col. IIL. 1. 9-13. ut se habent littere proccurato-
rum, quae sunt in tuiario tuo tractus Karthaginiensis non amplius
annuas quam binas aratorias, binas sartorias, binas messorias operas
debeamus.

@ T. Hauken, C. Tanriver and A. Akbiyikoglu, A New Inscription
from Phrygia: A Rescript of Septimius Severus and Caracalla to the
coloni of the Imperial Estate at Tymion, Epigraphica Anatolica, 36,
2003, pp. 33-44.

® Id. p. 34 1. 11-12.

@ CIL. 1L 12336 X RN NSENUQ S i’ ,_Armmm@@»fqb_gm
ROLIND— W NRNDN -7 FBE - EY O 5 R e
HE S0 5¢° of. Connolly [2010] pp. 29-38.

& CIL. 111 12336. col. V. ll. 166-168. iustitia praesidis potius super
his quae adlegabuntur instructa discingere quam rescripto principali
certam formam reportare debeas.
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The Formation of the Law through the Petition and Response System
in the Roman Empire: Case Studies Focusing on Rural Society

by

YAMASHITA Kosuke

Roman emperors engaged in local matters of the provinces through the
Petition and Response System. In the Roman Empire, subjects involved in
disputes could submit petitions to emperors and receive a reply. We can
assume that the Petition and Response System played an important role for
the formation of the law in the Roman Empire because petitions enabled
subjects to refer to specific laws; on the other hand, responses of the
emperors were also considered as one of the sources of the law. This article
discusses the characteristics and significance of the process of the formation
of the law through the Petition and Response System in the Roman Empire
from the 1% to 3" century.

In the first section, I explain the procedures of the Petition and Response
System as seen in previous studies. First, an individual or a community
would send a petition (/ibellus) to the emperor directly or through his
representatives. Second, officials charged with treating of petitions prepare
responses (rescriptum, subscriptio) and emperors undersigned them. Lastly,
responses were posted in prominent buildings in the cities where emperors
were residing and petitioners would make copies of them. People in
provinces remote from emperors could not submit petitions easily, but they
could petition their governors instead and get responses. Recent studies have
offered views on the significance of the Petition and Response System. I
have tried to construct my position in conformity with the views of some
while refuting others.

In the second section, I survey responses of emperors during the 2°¢ and
374 centuries. The primary sources for this chapter have been preserved in
Digesta Codex Justinianus and inscriptions. I confirm that responses tended
to convey decisions of emperors that depended solely on their sense of
justice or simply to affirm rules that were cited by the petitioners. In the
responses, law enforcement was entrusted to officials working in the
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provinces. This means that emperors preferred to maintain local
individuality in the formation of the law rather than to force their will on
their subjects. Therefore, in subsequent sections, I try to clarify the
formation of the law by petitioners through a study of petitions preserved in
papyri and inscriptions.

The third section of this article studies papyri from the 1% through 3¢
centuries to ascertain how petitioners employed the Petition and Response
System. Most papyri of the Roman Period were discovered in Egypt. Roman
Egypt had had the tradition of the Petition and Response System since at
least the Ptolemaic dynasty. But, I take note of the factors that authority of
the Roman Empire provided the subjects of Roman Egypt. Provincials in
Egypt petitioned to governors, epistrategoi and strafegoi etc. Petitioners
complained about theft, violence, debt, land ownership, tax payment and
liturgy. Petitioners often referred not only to unwritten rules but also to
edicts or orders of Roman emperors and governors to obtain help from
officials. In my opinion, this referring to statutes by subjects played a part in
the formation of the law in the Roman Empire.

In the fourth section, I study inscriptions to discuss broader areas of the
Roman Empire beyond Egypt. In 1998, T. Hauken published a monograph
contributing to the study of petitions and responses. In the monograph,
Hauken collected inscriptions form A.D. 181 to 249. I survey the inscriptions
offered by Hauken and an inscription published after his monograph. These
inscriptions include petitioners from North Africa, Asia Minor, the Balkans
and Spain. On the basis of the research in this chapter, it is certain that
petitioners in inscriptions referred to the statutes of the emperors as the law.
This fact means that petitioners could engage in the process of the formation
of the law in their local societies.

In conclusion, I argue that the subjects of the Roman Empire played an
important role in the formation of the law in the various societies of the
provinces through the Petition and Response System. I propose this was a
chief characteristic and the significance of the process of the formation of
the law through the Petition and Response System.
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