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The Other Path of Constructing Islamic Jurisprudence (‘Ilm Usl al-Figh):
Formation of Legal Principles (al-Qawa‘id al-Fighiya) by the Hanafi Scholars and their
Seven Categories of Legal Rules

KOSUGTI Yasushi

This article inquiries into the construction of Islamic Jurisprudence, or ‘Ilm Usil al-Figh, in
the broader sense, focusing on the Path of Jurists, or Tariq al-Fugaha’, which was carried out
by the Hanafi school of law, and less studied in modern academia when compared with the
Path of Speculative Theologians, or Tarig al-Mutakallimin. Formative writings of Usil al-Figh
started with al-Shafi‘T (d. 204 A.H./820 C.E.) and constructed interpretive methodologies based
on deduction from the fundamental texts of Islam. Responding to such a trend, the Hanafi
scholars constructed al-Qawa ‘id al-Fighiya (Legal Principles) based on induction from the
actual legal interpretations of the founding masters of their school, Abai Hantfa (d. 150/767),
Abt Yasuf (d. 182/798), and Muhammad al-Shaybant (d. 189/805). Actual writings of the
Principles were started, as far as we can confidently assure with the existent materials, by
al-Karkhi (d. 340/951-2) with his Usil of al-Karkhi, followed by al-Jassas (d.370/981) and
al-Dabiist (d. 432/1041). These principles were extracted from the legal judgments of actual
cases through inductive generalization. As such, the Legal Principles were accepted widely
because of their usefulness for the Jurists. The term Usi/ in the Hanafi school was, however,
used to mean the basis of these principles since al-Karkhi for a long time, not in the sense of
Usil of Usil al-Figh in the narrower sense. While the Shafi‘i and Maliki scholars contributed
to constructing the “Five Categories of Legal Rules,” the Hanafi scholars constructed the “Seven
Categories” of their own. This difference can also be traced to the Hanafi esteems and reliance
on the founding masters of their school. The contrast between the two Paths continued until

the eras of synthesizing across scholarly boundaries started in the 13th century.
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Whe, Ll BETIEINTO R, ¥y N— ZFERENARFETH LD, P2 TE 3~41i
RMEZZONTWD, ML 17 DJERI % 28157 &£ 9 [al-Zuhayli 2015: Vol.1, 34; Heinrichs 2002:
370-371]

FOHZEZT 2O, TTUNT L ALk — (340/951-9524E3%) 'V TH Y . [ 2 — L (i)
UR) ) & RR S A5 [al-Karkhi 2022] 13, [ EHI & EAIROBIFIZOWTEHR L 729 O]
(B 0) [al-Karkhi 2022: 28] & &b, Ak —DFEOELDO I [N 7 4 —FIROEEE
(EBE) D20 BB L TWAIRE (7 2 —V)] Thb, 20, NFT7 4 —FRICBITAHE

9) NTF—= NN THEOERA D %MK 1L, [fdEKER A~ — 24 (al-Imam al-A‘zam) | OFF 25, SHTH [7
THI=VHIX | LI TN D

10) [2a7 v 7] LIF[BAEDSNZE] 2R L, ASH LNV Y FOSITRHK, TIUk i, ~—1) 2B
L OW L AR OEFEZ 2O AR EXPEES N TV L, FROMMEL LF 2, BONT 14— 2AHED L -
IELTFHEESTEIE L 720 L TR SRR R > T,

1) Ave—E ANV TEEN] 28T, AIVTOHTMONLLGFIL, NTF—FOIVTHXEZIGED L L TWwL D
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UM ENEE L, (5107 20 (WRF) ] & LT IHEICES CHRIEIE, (B ) 5
WTIRERI L 2w ] & v FEEEFRISE N S T 5 [al-Karkht 2022: 237], 2 O KA, 12
[FAR S RIEHI] D 1212z 5N s (thil) . EHHICHT2EAIbH 5. 2FHO A4V 274
N=FIZE B0 R X, FSEDS V27 10— FIiZL o TIEREFRS NV, (FHEZ2E
T H AL, BEIHE S NS | [al-Karkhi 2022: 2577 1&, FRIZY4 725, &E8T 40 O J5H] %,
ANV —ZHEELTnb,

HN e —DEEPEIZONWT, AT ¥ — b [Melchert 1997] (X, KD X ) IZ7RR TV H—— [
T 74 —FROBEEE, X =T 44 —FRIZBVTA TV - AT 4 T2 (306/9184E%) 12k - C
HENTZE D) B L NDOBEIZ X > TR ARZANRI D L) L)l eidhehot, L3V,
P ANDEFEZOME X o> TR N F 7 4 —FRAVET N2 LT 50 518, Z1Uds v
E—CTHo/ b EIRETHI[H o L BEELEIL. WV =D ZNLRIONT 7 4 —FIROH
MiOHLN DL DHSGNTVERFEHELTVWEIETHL (bEALA, TT— - NZ—T 7k
o 2 NoEHIEER ) | [Melchert 1997: 116, 1257,

FOWIZY v B — A (370/9814Ei%) @ [ A — v (RRIF) [ 23k 5. HkidH v —DB+T,
WCNT T = ROINF T 4 —FROF & 7 - 72 [Spies 19781 IERIZIE [V A=V IZBIT %=
(al-Fusil fi al-Usal)] &85 25 ZoFE, [BHFET 5D EWNT 7 4 —FJRO 7 A — )V & W51
WKELEE|THY, Dv o —A0I VT — Y OFEFHRRETHL [F VT —OFEHE] ©
Fam & L CEF o172 [Khazana 2015: 42-43],

SN DIE. 7T — WA N ¥ T — A 1 — (3678H-430-432/978-1039-1041) T, fEiE 7
FEFINH Y FOBINET LY T—A4 =¥ (F7 =) O AT, RLTNFT7 1 —%
ROFGHEE L 7 o 72, FEFO TR L Lo [ BMMEOS (‘1m al-Khilaf) 1™ O glE# O
—AN&%z=l), BIZINF 74 —FROKDERRTEFHED—N] LR 57z [Wheeler 2014]
(AR OEBEMNT] @R ENEWED (A~ — 272 OMOEBIZHET 233O LN T (Ta'sis
al-Nazar fi Ikhtilaf al-A'imma) ) (2, 77— - N=—=7 7 L 2 REHORILZFNIHEL T, NF T4 —
RO ZPIEICT L2 L2 BRI LTz, 728 218, COEOFEIE [HBEEE (F7—2 1 —]
BEol—T7 7= - N==770bETOELDOFANE, BHIIZORY (FX) 2% 2 1L,
By (0Frh) bEb D] Lo T b [al-DabiisT 2022: 511, ZHUSKH LT, 2 ADEHIX, 175
DFHTIIEHNELZTHZOHAIE DL 2V E ) B 72,

NN =R T—=A 4 —OFZ, BEINT [T A=) LIFIEND 2 EDL 0D, TONEITE
FHRATH-> T, X =74 A4 —FREPLITEH L72RESO [FEFE] 02 £ Tlde v, KT
. WFOENE [y 22— (FEE) 1L T 2= (BE) ] ERLGITTWBED, N7 10 =%k
B2 [T A=V IZRATT 2EFEZEDPERLEREOREOP I LI LT, &
DL BFEANC X > TEHEEO SN E Lz 0%, BE(T)V—7) & LTod#lE
LTy ZOTHRIE (7 2= )V) | EFAZLDTH 5,

INF T 4 = FIROIFIMEN AN & 2 ik, LIES <RI [EFER & v ) FIREICER
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RS 2T ALl o/zb 59 2 ENTE b,

HIVe—, FT—=A4—, Px v —A50D [T A=)V | PNFEELITEFEI 2L w2 &
% B CHERRTE 275, TR TEEER OHFE IO S[MbNE L) I2h 72D THA ) i
FICBT A EFEENZHE L, &SN TWD T v 7 [Rabb 20157 (&, B2 EHIOFE 2
DWTHERTHBIZ BT L ——[ A AT — LA (b2 2 &) 1 ~51k4d, 7 (FEE) 7~
1) (oA F ks E L, 212 G LR D) 4 A T — Ao TR B & L CHREMIC
HiZ L. 35 EA 2R L TR a4 2 FEICRHELLD O L ITRL > Tz FE, TR
AN OB DO, 4 AT —2EZ0L ODEIE LIS L R EE s R Ll v 2
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A AN WEEF B, BRI R R 2 b Oh, EEEN R D OMIZ45T 72 [Rabb 2015:
350-351], ZoiEfE, BEFFEAMOERONEE RS L. IEHREHE TV,

Tz B 2 @ E R & BESLAIZTFZE L7294 1) ¥ — [Zakariyah 2015: 28-35] i&., #:2FHI 0

% 3ODORHNIIX G LT b, [ERH I IFHESERRIrS Y v — 7 1 4 —IZELHALT, 2

@@@&;ﬁmux£\m@ii¢%m<z> FHOHHLIHIZHLYITDSEN T2, [N 13
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DB FEHI2Z L oFDBZFEANC DWW TE Nz,

PGS 2 L. NF T4 —FRE Y Y =T 4 4 —FROENE LT, EFRE DL ITHRH NE
ED CDHEEDVB I RO T ZEREOEIICIE. [V A=V ] ZWEFZENENOFIRD
FRORT, & RRLHFHETHE> T2 e b2 b,

2. NFT7 4 —RWMICB T B v —L72bDHEA

NFT 4 —FRIZBITD [T A=)V OFGEERICIE. b9 1 DEELRFHDIH D, ZILL. I
A~ — 0725 OFEMBUCE T 2 2wk % [ A=)V (RIF) OF (Kutub al-Usil) | EIFRZ L
Thb, COZLDEFREZMET H720121F, NF 74 —FROMEHEZRLLLED D S,

FROL T, NFT A —FROEREL, TT— o NZ—=T 7 LD 2 ADOFEHRIZL o TEPN
720 203 NIE, MEOEBRE T 2@ EFOREMOFEFFTL AL ENT VD, HRET S
8% (4925 1 = F (ijtihad) | L0, 20EEOH bFEFEE [2 Y 2% ¢ F (mujtahid) |
IR, 5 3 ANE. COLAYas e FLEEND, Lod, 3SADREFAKORSEMOLY 25
FEEhs,

FRROIT AR LY 28 v FOBK LR U LEmiE, % REFOFRREFE OB E -
THRMRICEH SN2, ZOBRMROMFHEZHCTHMT L L, KEMOLTY 25 Fid, Wb
IR Z O FICHI RN ELEE LTA VaT A N—FeEERTLIENTE L0, [ERE
(FEBRZEM) 4 Y 2% b F (mujtahid mutlaq) ] L HEN2 Y. 77— - N==7 713, 20 L) &k
FEHETH D, MOEFROLHE, TDF > 7 IMET D, OEFERTIE, HT725E4HO
13) A1 Va7 4= FBIUOAY 28 FOREHIZOWTIE, M2 1994: 87-101] % 2,
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FUZIIEHLE L eV, ETAHWN, TT— - NZ—T 7D 2 NOEHEIL, WEFEEDA T 254
N—=FEENZH > T ENb, ZORNIDPBHLOTHNE, MEHOERREZ VT TH L &2
ABRLDTH LA, 2 NEZH)EFRT, 77— No— 7 7 ICHiFH L AP SMEAOBIIT A% B2
ol &Nb, O EEZ [RHILT 28 FITHIRNAY 28 v B M 1994: 96]
EIES, BVMDGH B2 b s T FHEDOFRHIJEL TWahE V) ERTH S,

FEBZ, 2ANOEBIET T — N=2—=T 7 E R EEE LI LIRIE &) ERF L, 2
d. 7T o NZ= T e BT bR LD T RN SREA IR L, BT S 2 L THEEWN
RAMEEO L) 5 Y H 5 [Khazna 2015: 291, [ 77— - N=—7 7 IZH S OFREM S
(BedFeb)lova—7— @) &L, B (ORMB) 23282052 LidLabrorl
[Jum‘a 2009: 911, 95 L7z2 &b dH->T, NF 714 —FIRICBIT A5 0 R f#IE 3 Ao Rk
DNA T FIREEE o Tz 2D EIE, BONF T 4 —HROFEFE LD, ZM72H O3
L 7% eBoat L. Jiac 2 SICNET A 5 - FHIZ SR L XD L 32 8A%BI %D
Lo ot FHIZIHE TE RV THIUL, BEICR Lo EMREBI ) 2 LiEBIT
OPHRNTHD I o ZOYEITIE, BREDH, XL 3 NOERRBED L) b DTHo72
Py EOFENIL- ) LIEBSNTORITER S v,

TS N T 7T T = AT OFERRIRENTHL7-0bH-> T, ¥y A /N—=—
DEFEVRIADRB (RFAIEDT) 2b oL b XUEAT VD, FNHDEFEOHT, £ LD
F7bll o TEASN, BRENTVLEENT T 4 —FRTIE[7 2=V RIF) OF] LIT
ATEs N E LT (e 5Hb 7 E (Kutub Zahir al-Riwaya) | & 35 9 [Khazna 2015: 29; Jum‘a
2015: 248] 75, THUE[ZENSDEFEDEADIL LB, BHbIZho72] 26T, ZO460 [
D IFFERMN R ER T, HEPHFETIZ A [Jum®a 2015: 2481, [V A—LDE[1Z62H), v
AN=Z =DKW 22D T (al-Jami )], K2 25D [A 4 X (al-Siyar, JHELE (4 HIZ
S 2XEEED ). T8 (al-Zivadat) ) [< 7 A — & (al-Mabsit, JiE EN725 D)) O 6 FEHZFN
Zh7zhe THUIHLT, ¥y A N—=—DMDFEEIZ[F 7 —T 1 WV (al-Nawadir, 7% 5 D
D) EMEIND [BED I 072 R E IR {RR SN TV AW, L) EIRTH S [Jum‘a
2015: 249],

Yx AN—=—® [/NER] (19904EDTIA) [al-Shayban 19901 # .2 &, BUEHIZKD X 5 12
PITWV 5,
[ANYR B AT Ny [Ty AN—==) ZEEELZFE LT, MER] L4007, 400

o GBEHO)#2 LD, LEL, [RTA— M TBI Aok ) ESITIELE
Motz BET T — 7 —L )b ¥y IN— AN, SZRERE 2RO EHICT D70,
BT LRI B otz TDOHR. WOBFOUEFET I AT - TT Ry J—-
A7 RTA=FDBMD/ZOIINT T — FOHBORTEEZED., MOKREEF/ -0 (&
Vo F%) 3224E 0¥y A (W% 934 4E) » Z & TdH - 72, [al-Shaybani 1990: 67-69]

FooN— 0%, Hi L7z &k 912, EFEEA] oBREE HENTwd, P v A N—=—0
FEMEL T NF 74 —FROSBIEULEE L TR T LZERD, ZOFIERPHVZERD
TTHDHIENbIb, kD2 R E, Vv A N—=—H ., BT HOORMETTEL
TWLZ LD, ROBIO L HIZHANSL Z ENTE D,
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INYIR (A AN—==), YT/ =T (77— 2—2A7DZ L) H»5 UExbhik
AT, 77— - N=—7 7 ZEPHITOERHIZOWT, ZRUEFETF—7 (W1 xa) o
LT\ AR, £ BB L2 AER, 23T L7 Ry, $50vid1—70
FIAXY Y, FAFLAFTHLERR, TT— 2= AT NI NE, TLT R &S
FTAFIEFERETH AL ERRy N ATV - A4 —FE [V Yy T FlIZBWT, 7
T—= NZ=T 7P, ZA(TT— 2= AT7 X AN OHEFEL LI, TLTF
Tid 1= LR {52 TV, [al-Shaybani 1990: 135]

SRRSO L) BRAABTHDO SN TWED, TNAKRIEEL S OEMROFEHRE LTy A—L
() | AR ENDTTH L, FOMBPEELTVLEONT, LHISHA SN, FROBK
DEMOEREL o720 005, 20 [NEK] 2 & T MaADEHbRE] LIFENL 2 LIlh o
2o X AN—Z—D6ETHo7, bhAII, [biItbilt (DFR] OTFTTOYT XA —)V6FHiE, M
TA—AZBIT D 2KREESE (Fh——, 2R 20 [BEED OZTLEb0THY . bhvbh
DOFJRTD (T A=V OFEIH L) [F 7 —F 1 )V (al-Nawadir) DFE] &, T 1 —AED) 4 KA
YFEOZTE ETH A | [Juma2009: 126] L) FHOHATT b H B,

INF T 4 —FIROFEFHET, BRI O A~ —472b (WhIZFROILFRBINE-6) 2 HON
T 74— FIROEFHELLPIESGHR - HEEZ R Cb. O OMEDIT L Chrbd, HIZ[A
YAl HLVE T RIERRAT—2]EF52E, 77— N==T7 7% [SADA < —
LAJEEZE 77— N7 7ICE B2 AR L3 A &Y. [2 AT (al-Shaykhan) |
37 7= - NnN==7 7,77 —-2—A7, [T (al-Sahiban) | 137 7— -2 —A 7 LT v A
N—=—_ [M# (al-Tarfan) | 37 7 — - N=—=T7 7 & T v A N—==—7T»H % [Jum‘a 2009: 137,
al-Zufayri 2012: 93-94], T DO L) @b LT, X7 7 v EBHHLNTWEA, 2
DINDEIGHEEDEEL T D,

EHROE I, YA AN E T =T A A —DITHDH ), A v —albediEs
FTHNF T 4 —FROEFEEZBIE, BO7b0FEKICKRELREY) EAEEZF> TV LRI ETHAS
Yo LML, FO—FHT, INLDAT—L72513b -1 ES 7 )V — 7 (BidE = BARRY 22 FIE M)
R L72b 0D, BROFFEIZOWTEEFEELRS v olze TOHEFE, v —7 14—
[ 2L o TCTHREROY A=V EBEEZGLLZET, S NF 71 —FROEFEZS) G
TC AX—LED R 5N TWAEEOMEA] & ZDRAMFENS HFIRO 7 A— IV ERD B &
NI b o]l Z0-0, REFUEBRLEEE, [7T7— - N=—=T 7D A=V E L
T, ~Ddhb] EEBLTW] Ew) D THh o7z [al-Hasan 2015: 241,

e & AL A [ 2A— v (BRIE i) | Th D EFo Tzt BATIER . R8T
BE(TA=V TN =T427)E LTHEBELTWL LIRS T, HEIROJEIL
RAABLL)ELTWARERREZENTE S,

3. WFEEHIOZ L & X453

FHFEROEEIC, FENT 74 —FRPE@BRL 722 &1k, HO»THAH . £O—F T, HiH
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Lo PEBlE [200HEORE ] OFORFEZR LT ) 2N TE S, FEFEAOME L Zh s v
TIxY ) =T LAFHEE. NF 714 —FROMHEL B2 T, MHFIRIC S IRHIZEE L7z,

ZOWINOHEHED 1 213, FFEFAAY ¥ ) =7 OEE L2 2 iEE2 H- 7225 Th
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HIZEWRERGBHEIZ O W CEOBFZ R Lkl 72 2F D, [BE(TV—")] 0FERTH S,
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. BN RECEILZO, FHiaRT Y - Ve LTRELEEERITLZ,
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HEFEhi, Zhs, [EFEFHA] E LTy ) =70 [ A=)V (RIF) | 28501235 2 & I12)ak
L. Ihd o, RRLolEE LCIFFICREREEL RITL .

STV AL B b L V) R0 T, RIS SOKER S ICHET A 00T B
DIEREA G, DF ) —HALEAUE L T, IEFICED R WiEREEANCEN T 5 0 51F, hRIbE
V) RTIRRE R E AL, TOHEITIE, FIROENE B2 72— HER & v @k o3I
bHEIZA D,

L L. — A bo&E e LC, MBOMEEIZB I 5 — AR FEE 24 Lzwvw e w) BEd | 4
U %o MBI, Fil e VI IZE DR S 2 FF72 2 WHEAIBE I 2 3 E A B L Tnd s,
FAESWahobBoLnbnl i) KR SITEED D, FFI, HEEDMM S ORI
xf L ClRIE S 2 72D FEFFENCHES & 371U, RO 2 LidETBW T, BFERO P T
TR LE L B,

O &) ICERFERPMERMUIZE G5 HELE LTH, EB R, L ERko—ELE RO S
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2002: 374-376; Rabb 2019: 228-238],
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ZOL) R EES TR 2O MO ML = FEBRET) (hujjiya) &9 o SRR,
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