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Thesauros, quos quis in suo loco invenerit, divus Hadrianus, naturalem
aequitatem secutus, ei concessit qui invenerit. Idemque statuit, si quis in
sacro aut in religioso loco fortuito casu invenerit. At si quis in alieno loco
non data ad hoc opera sed fortuitu invenerit, dimidium domino soli

concessit. Et convenienter, si quis in Caesaris loco invenerit, dimidium
inventoris, dimidium Caesaris esse statuit. Cui conveniens est et si quis
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in publico loco vel fiscali invenerit, dimidium ipsius esse, dimidium fisci
vel civitatis.
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Quod si servus, in quo usus fructus alienus est, invenerit in eius locum, qui
servum proprium habet, an totum illius sit ? Et si in alieno, an partem eidem
adquirat an vero fructuario ? Inspectio in illo est, num ex operis servi
adquiratur. Finge terram fodientem invenisse, ut hoc dicatur fructuarii
esse : quod vero subito in abdito loco positum nihil agens, sed aliter
ambulans invenit, proprietatis domini sit. Ego nec illius ad fructuarium
pertinere partem arbitror : nemo enim servorum opera Thensaurum quaerit
nec ea propter tunc terram fodiebat, sed alii rei operam insumebat et fortuna
aliud dedit. Itaque si in ipsius fructuarii agro invenerit, puto partem solam
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ut agri dominum habiturum, alteram ad eum, cuius in servo proprietas est,
pertinere.

@ FHE4 B 1 H 63 HLHHE

MEJITRAER D38 & Ao 0 7= 56, Z0FED -0 IR L7-EHD
MEICBEBVWTRDZEBEDONIRETH L, Txbb, fiADT
HTHOFGA. —MEZ0oFH MENRFE) 0701 lifF3T 2
2. RBE 7 ZFEANOGFCROTEHA. Z0&E MHRREE]
e THREL, L2 Lt Ao U5 TR T 856, —if0s
NRFF CIRIES % ),

Si is qui in aliena potestate est Thensaurum invenerit, in persona eius cui
adquirit hoc erit dicendum, ut, si in alieno agro invenerit, partem ei adquirat,

si vero in parentis dominive loco invenerit, illius totus sit, si autem in alieno,
pars.

@ HA4vR EFRE29]

AT, bUONDBHISHEL T %D > T3 BGERHC DWW T, X
DESITEDOLNT WS, Thbdb, orbhbhopicd &o
W, FREFAHGOHFCH EOWTHE T2 DI Tth LS &,
bivbnooiciiEaInsg, chicLT, b UitoFET
G322 b0, (ZoiGk0]) A& ICIREST %, LdoT, Z
DEGEPHBNCIEE S, 721306 2 0BHERKICE 2 b/
Liericly, bhvbhTidkhl, MAEOZDICHRIN5,

De his autem seruis, in quibus tantum usumfructum habemus, ita placuit,
ut quidquid ex re nostra uel ex operis suis adquirunt, id nobis adquiratur;
quod uero extra eas causas, id ad dominum proprietatis pertineat: itaque si
iste seruus heres institutus sit legatumue quid ei aut donatum fuerit, non
mihi, sed domino proprietatis adquiritur.

(B FHE 49 % 14 = 3EC10H
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EAAED L A EHED L IR EH £ 72 I3 EFIC B v Tl
MBI NI5E, e 0H b U TOX I ICED T, T4k
bbb, INHD 5 bAPRIFEHEHIC K VY ERING &, [k
BB HETIMECETRAINEZGA, BarFEL L BFE
JHIC X VI RE 5,

Si in locis fiscalibus vel publicis religiosisve aut in monumentis thensauri
reperti fuerint, divi fratres constituerunt, ut dimidia pars ex his fisco
vindicaretur. Item si in Caesaris possessione repertus fuerit, dimidiam
aeque partem fisco vindicari.

ARRETIRERTE R 272, DALLE3ICDOWT, P 27 %
=—X A0 [FFEkEk] TP 2 EfER =2 2 5% L 7 K. Fildhaut ©
JeiTi%E (K. Fildhaut, Die libri disputationum des Claudius Tryphoninus

— Eine spdtklassische Juristenschrift, Duncker & Humblot, Berlin, 2004,
SS.127-129) i fihid 72, Fildhaut i< X uiE, [FESCITR & 005 4611,

=o0oRNY) T —vaviigdohd, —2HIIIGRD BB OFTEH
OrMCTHEYERRTIHEAETHDL, COHE, P 2T = —
XA G EHOFEE B O RIS T 2 22 MEICT 5,
DHONY T —v a VIIBGEHRE=F o L cHEY 2 %13 5
LaThd, T TOMEIR. B RE O S B OFTAEH
D-0Ic, £7IHAREED D ICHET 220w bDTH B,
ZDHE. b O oI ARERNCRE -, oA ICRE T
2L\ ZLEFHMEICES, ZDOHONNY T —va v TiE, W
AMITHEY) e HistEE O i cRoIF 2281k, P a7 4=
— X R ZITE DoAY T = a VITEWTHREN D13, HE
YIOHIS B FHEICD & DL exoperis bDTHIEINE I P THb, T

103



1 — 2 EHEEEES 6 5 [2025]

D XD REHlICECTHIEEE L. BREO S ZIEL. ek
DIFFHICD & O T e THRICEARIED G 2ZbNT LY SN
2o TH S,

Fildhaut OIEFIE, HAMICER OB L KE SRR DRV,
FRc S S PO O # T b fikEE T AHE O L e
INGEORBEICOE, BEROFTHEICH L DO BDTHEH)E D
2% HEHEICRHE 2 BT 5, Inst.2,1,39 TERINDE AN YT XA
W DPRIECHE 2L B Z EHATEF IR L 72 L TR Y Fn 2 i
MOFAE L2 AHEHEEPIG T2 I it THS I,
T TrY)a74r=—XRRF, AP YT XAFOREICA OGNS X
DRENMEEZIICLO L LA TORRICOWTIEFFEKALT
W, N F Y T X AFEOWREDZ DSROMEY % D < 5 H4ricE
WCREN b oD THNE, P 27 4= —XZAHHY
S OEZ T Tld e < oW E IS U ZEICoOnTdFERL
TL23_ERL5CEBbns, wInice AR DEITIE IR
Inst.2,1,39 TIRALNEAFY T XAFHORE L IR L LTEN
I & O KLY DT & D T & 723, D TUYRLIE AFIIRFR
DU—SIECTHR>LBEREHET 2LEPH L L) IcBbh
%,

¥ 72 Mayer-Maly ¥, » F U 7 X2DREDHIC, HEEY)IL532E
DEYPE RS T Y 274 == XREXBME A DERVNET S
& LTWw3, 3EiE fortuna 122> Tl Mayer-Maly 23511 53 % F
T3 72 (T. Mayer-Maly, Ducente fortuna, Studies in Roman Law in
memory of Arthur Schiller, E.j. Brill, Leiden, 1986) . A¥R#: CI3ELY E
JF2Z LB TERDoT720, SHROFHEE Lz,
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YR T T 4 v REEHIC BT B T ERECHIC B L < B
TeE BB R o 8l
R K

RS I BEIH OBGAS., Fiic 25 - JTLERBIRICE T 2 & @
TH b, MEFII, WEOBRIEZ NS 21CH72 - T, Zik - A
& - B IS B BB RER O BB 21T o T & 7225, A& 12
ZD—BRERT,

D7D, AR 2 2ORFEFD, 1 2, AREDEI
TLEBRHEICET 5 [BoRI] IRICERZYTTns L) T e
Tho, FRMDO XS ic, HENIWHRICK Y, STERSHEDO T LT E
BREAH O I N TE /z, iz 1X. F. De Marini Avonzo, La
funzione giurisdizionale del senato romano, Milano 1957 (%, JCERi#K
HO—RH el A 2 & H L. HART S DL [ v — < #H
BEWTFE) R, 1968 FEAMT o7 & 5 7, fiORHOHN &
D% 5 1T L 72, RICT 1. Bleicken, Senatsgericht und Kaisergericht,
Gottingen 1962 < P. Garnsey, Social Status and Legal Privilege in the
Roman Empire, Oxford 1970 (%, JCEREEN 2 [[F#EEH Pairsgericht
TREZAWI e, 2F Y FEEHIITERHKAZZ T Tidk . Ik
HEDH WA LR L2 LTl BB DARFGREZ L
BRIFERICER T d 9T Lz, 207 —<IicBL Tz, BHA
DIERYEETH ZHRRAD [0 — < HEAIHIC B 1) 2 L& FE#
HORFEICO W] [EER] 75 (1990 4F) 41-67 HP [m—-
TEAINIC 31 2 B EcH & e E R ) TRE T3 m % M
fCEL 30 (1996 ) 139-156 H7z &', —HOGE 2 HKL T 5,
KETIE, oD HEW] HROMRZHIHAL 20 T U7
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h L7,

2 D HIZ, R 2% B o BURIR IO 2R %2 i< b 0TIk
TNWEWH L THL, b, 29 LR GofiE X, b
D X 5 eirik - w6k - R R ST BRI 2 AT IC X o T ]
RETHLLEDLNELOLTHDL, U LARME L., HWEYIHOITE
BEeH D 3T 72 1 ic DT HiRE o B - STERERILR I 0w Tfi]
BEZZDh%EHALIICT B L EHIET,

Frim

TCEREIZTC A TFECHEINE % 7= 37, HAIBCRIHO S 2 X =5HB0A
DIFFIC T o T, X 5 P MEEHEL G L 2 IR E 2w, 2 L T,
TCERED T OMER ZJE(S L 7252 T b | TSN AR I FATBUH
LISk o B #EHFT< 5 % Hi%x &M (quaestiones perpetuae) TITH
., TCEBR IR R E 2 Rz Lz Th o7z, Lol #IR
BT ALy ZAORMEEIC R 5 &, TuEREILE R ICEH %
F X9 icir o7z,

T ) L7gn&bescficid 2 2 0FHED B - 72 : OICERE X, IKE
JHl (poena legis) (C463 L b I 2 Z & K IETRIRIE L 72,
@nbDREIR, LIELIEEEFRONAK L o TEEER T 2,

UL 2 ooRE R+ iplo 1 2, w4 T XX A (crimen
maiestatis) DEFKHITH 2, TORTEHERIN-DIT, ERPCET.
ZLCEWRDONLZ DEMPEHZERICI O L2ELDbTH S,
Z DBUGANEEM ORI W 210, HAIBOEHZEE L TW25 2
REWT 4 XV v 20EMEF, 20 X5 BclIEE ., HixErpr
Tl LERTITbN ., 2 D%, HINEWAHY 77 Dtk
ZoHoORRICIE, EFEHGOF T, BEEICBWTY [ T A X A5
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BHBTHON BB Z 72, Lo L, B 38 % ekt
KENRDZLEHDHY, TN L > TR, BB ICEER R LA
Bob, HOoDOFZH X FICBIMZ PRS2 Z L A3A[ETH o 7=,

A T RAXAFRICH T BIEEMITAK E KDEEIE (aquae et ignis
interdictio). D F ) RME & MEDOBAZE I BRI TH o7z, L
2L, TLEBA T OEEME Y bELL WIS 2K T 5 &, B L
TCEBECH OIC Z DRREICN T 2 2, HHRICHESHEL B L.
IR & 720 72, THIZ, BAF LA D Do Mo @)
¥R E XD, T LzmBfEEic X b, BiFIEE O 2B O(E
MAEEA U, BEUCH LThERI 2RT, BEFECICE (princeps)
THEILETE—ATEILNTER, 2O THEALD I,
% DEEPWEE L ho Tz~ T 22 ZAFEHHIC, 7L —F
ZPTHILBTELDOTH S,

Lol Al dba) vz 7v7 4 v AMICiE, L&
HHicB T2 EWEEELLOROMBIEEI KT Z2 L b dH
o7z AETIE. 25 LEBH D4 o0FH 2L 506, B
WMOBRMICK T 2 TCERBEHZITIEE D DOHBITEEZ Y T,
LI B - TLERRIR 2 BHRRGET L 72w,

) 7TV 7%v 7 (PIRA487) D~ A4 T A X ARG /-8

7o b I3 % #H (Tac. Ann. 6.47.2-48; Suet. Tib. 73.1; Cass. Dio

58.27.2-5)

% 37 . TARVyRFE@HOPT, TATFy T LwI M
XD, BFFICNT 2~ A4 T2 RGRICHHH L 23 B 7= b D 40T %
Bz, SOFMTTARY v R, BEcT7T A7 %y 70L& 7
bOWETERkD T, L L, #5528 oL R ofF o iz
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bOTH2E LTREXELLZD, HE-H IR AT 72,
TARYV T RAF DX ENICHRY 2R X3, FERIIC IS
LRI TE 2 LIELTn7ed, Z OERICHUIFME L, FHLAZL
U770, MRS EI L &b o 7,

) TYTAARTATA )T XA (PIRAT66) 1Zx3 % M
(Tac. Ann. 14.48-49)

BRE, TYTARTATR - VT XA, H5REF AR
EHRETEFFEED. KAZDLORITHE L& LT, w4 TR 4%
AFRTHEFEIN 2, B2 DOELR L F b v AT IE, Ao
oK [TYTA4RATAVADWBOZ L XY, BHOENKDZ
& ZZHAICE W T 72 haud perinde exitium Antistio quam imperatori
gloriam quaesit | £ \»9, ZNW X B L, @B b0AEEZESEL
e DS HEZATIE L T S 2 6> TR A L LT D
eI Nng,

EEE EDOERZRET it 13D o7 b DD, #HifHAr vl
Tl FIRITREN L oz inb b, Lad, diicht o T
ZECHAFE THETF o TUUNF 2 L W I RRER R I Nz, IZITEED
WEEDBZOBAICHEL 228, KEFN RIS %2 L 22 TR
DEFFHLLTHAIONE T TV TR0 F 4T A b T€T - ¥
T by X (PIRPC1187) 72J%5, =4 TAXAFRDIEEMITHRE -
TEY, 2N CRIZESE TN Z e I BRZB~XD
ThHd, ZLTExF Py ABFI Lo, [F 7T OHMIZ, i
DK B 7= b O PR % T B W \» 72 Libertas Thraseae servitium
aliorumrupit] DTH Y, F B DHEARIEETH VT Lo L Lzt
EHHEBIZIZADAZT T, D% (IFEMICKIITs L L
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Boleo ZNE T A0, AupEMTHLDERMAMZ SN0
el i3 2 MilizRALEZTH, F 7T CHIOEAL D 1L
T TICRD 722 B L o 72 8 i5b B,

*

B X 2R~ N AR, HOBEIIKELTEY, %
NBTHONDEDEDPIE. WEZDRFIC IR > TARWEFH L RVA
Wb DTHolz, 2D, TNETHITLT 2 2DHEHlICEH
W, R B REWONALRFF-FIC, BO7-b Y TEKRRH
RETLEZDOTHL, 2DOLIICLTHERLDIT, FFoL Gl
FER X OERICKI 2 e TE DL E XD,

ZO—JC B IZEFIARFL T2 XD Sk L W%
TFlddHot, UTTIE, 2 LEHMZRTHRL D,

) 7FIvR-ALTNA=v R (PIR>C287) I3 28H
(Tac. Ann. 3.10-19.2; Cass. Dio 57.18.10; W. Eck, A. Caballos, F.
Fernandez, Das Senatus Consultum de Cn. Pisone Patre, Miinchen 1996)
v YRR 7O T v 2T @MY ) T ORETH Y B
TANY Y ZOETTHERFICKES N TV ETA~v=7 2D
flifcicfEmIng, Lal, 74XV v RET <=7 20 FE
BT 2L, €V ETFA~= 7 RIH L CHUN AR L )ik,
TN AFER 19 FICT VT AAFTHTAK L2, T~ =
7 ADZBIR, €V IIPICHERZEY ZoRNBE 2R LR
TILEREHIC AT o, T4RD T RIIBZLEYV DT L=
=7 R T BN R RERE L IEBAMR ClE R K  BE LYV L
ODHERBRBINDI L 2B Y OFEEFLXIER L0,
BRWICE Y ZARIGEVWS 2L kot LA LYY DHKE,
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MEZZ T3, Ke#HiELD GEERD) ORI LKW 2
CHHICELBE> TW 3D ERENH > Tz, XY EEL WHIET % f
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DENZHEIBREZESEINTWAEES 5, L L, Hikpiic B
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INTEREDT-DICEEDENERH T LS LD TH S,

EBTFIy R - ¥ VICET 2 ICERIERSIBRT W5 X5 I,
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IV) ZARY DR 7Y 22 Z (PIR?C1199) 12X 3 % #H
(Tac. Ann. 3.49-51; Cass. Dio 57.20.3-4)
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Inst. 3.24.5
Bracton(f.62b)

Inst. 3.24.5
Bracton(f.62b)

Inst. 3.24.5
Bracton(f.62b)

Inst. 3.24.5
Bracton(f.62b)

Inst. 3.24.5
Bracton(f.62b)

Inst. 3.24.5
Bracton(f.62b)

Conductor omnia secundum legem conductionis facere debet et, si quid in lege praetermissum fuerit,
id ex bono et aequo debet praestare, qui pro usu aut vestimentorum  aut argenti
Qui pro usu aut vestimentorum, auri vel argenti vel alterius ormamenti

aut iumenti mercedem aut dedit aut promisit, ~ abeo custodia talis desideratur,
vel iumenti, mercedem dederit vel promiserit, talis ab eo desideratur custodia

qualem diligentissimus pater familias suis rebus adhibet. quam si praestiteritet  aliquo casu rem
qualem diligentissimus pater familias suis rebus adhibet, quam si praestiterit et rem aliquo casu

amiserit, de restituenda ea non tenebitur.
amiserit, de ea restituenda non tenebitur.

Nec sufficit aliquem talem diligentiam adhibere qualem suis rebus propriis adhiberet, nisi talem adhibuerit de

qua superius dictum est.

oy 177 27t v ] I3RcEillz < 25 REARE] O
P B L T\ b, £ D—J5 T, ”Quo pro usu aut vestimentorum”
AT OfEFTICOWTIE, ZOXEDIZL A LD EERE] o0
BEELIFX I LOHMMEZRL TV Z LR br b, —HRICiE.

EAREE] 2aut” L IR R TWB & T A Z Vel ICE WX 720 | £
TORERZRCHEOEERELZ) LT B EBRAZT LN
20, BEROLEICHELEFZTWwb iIEZICL W, [777 b
v ] 13FFICdiligentissimus pater familias” (Fx d EEEVWEE) 1€ X
2POWNDFEBICELEFE TN LI THY, ThITKED

[ER L 72 BREOFEEZIL ) DTHRVIRY  HSDYICmiF 20 L
FEDEREZIL D D TIEAT4TH %] (Nec sufficit aliquem talem
diligentiam adhibere qualem suis rebus propriis adhiberet, nisi talem
adhibuerit de qua superius dictum est.) &\ 9 X HfilH T LB TE
%o
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52 OffpTiE, 2 EFRE] 3 & 14 25 2 1 e o T
H 5,

Inst.3.14.2 ltem is cui res aliqua utenda datur, id est commodatur, re obligatur et tenetur commodati actione. sed is ab eo
Bracton(f.99h) Is autem cui res aliqua utenda datur, re obligatur quae commodata est. Sed
Inst.3.14.2 qui mutuum accepit longe distat: namque non ita res datur, ut eius fiat, et ob id de ea re ipsa restituenda tenetur. etis
Bracton(f.99b) magna differentia est inter mutuum commodatumaque, quiais
Inst.3.14.2 Quidemqui  mutuum accepit, si quolibet fortuito casu quod accepit amiserit,

Bracton(f.99b) qui rem commodatam accepit ad ipsam restituendam tenetur vel eius pretium

Inst.3.14.2 naufragio aut latronum hostiumve incursu, nihilo minus obligatus permanet. atisqui  utendum
Bracton(f.99h) naufragio, aut latronum hostiumve incursu, comsumpta fuerit vel deperdita, subtracta vel ablata. Et  qui rem utendam
Inst.3.14.2 accepit sane quidem exactam deligentiam custodiendae rei praestare iubetur nec sufficit ei tantam
Bracton(f.99h) accepit, non sufficit ad rei custodiam quod talem
Inst.3.14.2 diligentiam adhibuisse, quantam suis rebus adhibere solitus est, si modo alius diligentior poterit
Bracton(f.99b) diligentiam adhibeat  qualem quis rebus propriis adhibere solet, i alius eam diligentius potuit
Inst.3.14.2 eam rem custodire: sed propter maiorem vim maioresve  casus non tenetur, si modo non huius culpa
Bracton(f.99b) custodire. Ad vim autem maiorem vel casus fortuitos non tenetur quis nisi culpa
Inst.3.14.2 is casus intervenerit; alioquin si id quod tibi  commodatum est peregre ferre tecum malueris et vel
Bracton(f.99b) sua interveneri, ut si rem sibi domi commodatam secum detulerit cum peregre profectus fuerit, et illam
Inst.3.14.2 incursu hostium - praedonumve vel naufragio amiseris, dubium non est, quin de restituenda ea re tenearis.
Bracton(f.99h) incursu hostium vel praedonum vel naufragio amiserit, non est dubium qui ad rei restitutionem  teneatur.
Inst.3.14.2 commodata autem res tunc proprie intellegitur, si nulla mercede accepta vel
Bracton(f.99h) Commodata autem res dicitur ad commodum data, et proprie intellegitur commodata cum nulla mercede accepta
Inst.3.14.2 constituta res tibi utenda data est. alioquin mercede interveniente locatus tibi usus rei videtur: gratuitum enim
Bracton(f.99b) res  utenda datur. Gratuitum enim
Inst.3.14.2 debet esse commodatum.

Bracton(f.99b) debet esse commodatum, et si merces intervenerit potius dici debet locatio et conductio quam commodatum.
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3 OfEFTIE, 2 DEFRE] 38 14 55 3 5L of#ETH
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Inst.3.14.3 Praeterea et is, apud quem res aliqua deponitur, re obligatur et actione depositi, qui et ipse de ea re quam accepit
Bracton(f.99b) ls apud quemres  deponitur re obligatur, el deearequamaccepi
Inst.3.14.3 restituenda tenetur. sed is ex eo solo tenetur, si quid dolo commiserit, culpae autem noming,
Bracton(f.99b) | restituenda tenetur, et etiam ad id si quid in re deposita dolo commiserit. Culpae autem nomine non tenetur
Inst.3.14.3 id est desidiae atque neglegentiae, non tenetur: itaque securus est qui parum diligenter custoditam rem furto amisit,
Bracton(f.99b) | id estdesidiae vel  negligentiae,

Inst.3.14.3 Quia, Qui neglegenti amico rem custodiendam trad, suae faciltati id imputare debet.
Bracton(.99b) | quia quinegligenti amico rem custodiendam tracit, sibi ipsi et propriae faciltati hoc debet imputare.

ZOEAIC BT, [ 77 2 b v ] B2 TRHRE) oFilic
fitoTWw 3 2 L IICH AN S, % D LCTHDH 2 DfEfT L [F
UL B2 777 b vIBERNICTFHFLOFME ] (actio depositi)
DEMEEMLTWBE 005, MATI7Z 27 bv] 325

AR E] CIBRRIITH 5 [ 20w 2 A+ it R CfRE
LT EGEICX > ThRo72 Ab#Hi< | (itaque securus est qui
parum diligenter custoditam rem furto amisit) D & FF & A L T s % 23,
INBHrh2EBREDS >TOHDTHLZDHICONT, XEDIDH
FHIRE L, 22 THh 7727 bv] oFERIZOAY VF 0
mbDTIF AL, IFE AN NEHRE] ofE e b F 251K
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Inst 3.14.4
Bracton(f.99b)

Inst.3.14.4
Bracton(f.99b)

Inst3.14.4
Bracton(f.99)

Inst.3.14.4
Bracton(f.99b)

Creditor quoque qui pignus accepit re obligatur, qui et ipse de ea ipsa re quam accepit restituenda  tenetur
Creditor Qui pignus accepit re obligatur et ad ilam restituendam tenetur

actione pigneraticia. sed quia pignus  ulriusque gratia datur, et debitoris, quo magis ei pecunia crederetur,
et cum huiusmodi resin-~ pignus data utriusque gratia, scilicet debitoris, quo magis pecunia ei crederetur, data s,

et creditoris, quo magis eiin tuto sit creditum, placuit sufficere quod ad eam rem custodliendam exactam diligentiam
et creditoris, quo mags i in tuto sit creditum, sufficit adillusrei custodiam  exactam diigentiam

adhiberet: quam si pragstiterit et aliquo fortuty casu rem amiserit, securum esse ~ necimpediri  creditum petere.
adhibere. Quam si pragstiterit et fem casu amisert, Securus esse poterit nec impedietur creditum petere.

ZOEFTICHE VTS, 25 NEFERE] 2250w 2 0B
BIEOEE# DD [7F7 7 v] oXEN 2 NEARE] ©
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Inst3.14.2 quidemqui mutuum  accept, si quolibet fortuito casu quod accepit amiserit,

Bracton(f.99b) qui rem commodatam accepit ad ipsam resfituendam tenetur vel eius pretium
Bracton(Holt cited) Qui rem mutuam  accepit, ad ipsam restituendam tenetur, vel eius pretium

BEEUSEICEE L, e [79 2 v] oz nboffpriciElAL 72
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The Losers of the Arbitration and Litigation in Greek and Roman Law
(Summary)
Yasunori Kasai
26 September 2024, Osaka, SIHDA

In 53.6 of Aristotle’s Athenian Politeia, the party who is allegedly
wronged by the arbitrator can bring a case of eisangelia against the
arbitrator to the body of arbitrators. If the arbitrator is convicted, he is
ordered by the laws (nomoi) to be disfranchised. But he can appeal
(ephesis). Demosthenes 21 (Against Meidias), 83-87 seems to testify such
a case.

Robin Osborne argues in his classic article, ‘Law in Action in Classical
Athens’, JHS 1985, that in the ‘open’ texture of Greek law both parties can
bring new cases from their own advantageous points of law endlessly (in
theory). In such a case as the above, the conflicts can involve the third party
(arbitrator) and develop into further and more complicated conflicts. Is this
true only in Greek law?

Lastly, I draw your attention to a parallel in Roman Law. Ernest
Metzger in his article ‘Absent Parties and Bloody-Minded Judges’, in A.
Burrows and A. Rodger (eds.), Mapping the Law. Essays in Memory of
Peter Birks, Oxford 2006, 455-473, discusses the interaction between
various kinds of (mis)behaviour of the parties and their advocates and
(mis)behaviour of judges on the one hand, and rules in the relevant texts of
Roman law. He concludes that the Romans sought to give both sides an
opportunity to be heard at trial.

Chapter 1: Introduction -The loser against the judge or the arbitrator-

Currently, I am working on the enforcement and execution of the
judgment in ancient Greek law, especially Athenian law. In modern law,
the enforcement and execution is carried out by the state, rather
automatically.

By contrast, in ancient societies, both Athens and Rome, the systems of
execution and enforcement of the judgment were not developed and
remained minimal. In the civil litigation in particular, the execution is
largely carried out by the parties themselves, it can be called a private
execution. Under those conditions, what happens, if the loser does not obey
the decision of the court or the arbitration? Today, I shall draw your
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attention to the situation where the loser of the judgment and the arbitration
disputes against the judge or the arbitrator and even sues the judge or the
arbitrator.

Chapter 2: Aristotle, Athenian Constitution, 53.6

(53)‘They allot also the Forty, four from each tribe, before whom plaintiffs
obtain their hearings in the other private suits. Previously they were thirty,
and went round the demes trying cases, but after the oligarchy of the Thirty
they became forty. [2] The cases up to ten drachmae they (the Forty) have
independent authority to try, but those over that assessment they hand over
(paradidoasin) to the deaitetai. These take them over (paralabontes), and
if they are not able to make a settlement they decide (dialysai), and if both
parties are satisfied with the decision and abide by it the case is completed.
But if either of the opposing litigants appeals to the lawcourt, they insert in
jars (echinoi) the testimonies, challenges and laws, those of the plaintiff
and of the defendant separately, and they seal these, attach the decision of
the diaitetes written on a board, and hand them over the 4 who are trying
cases for the defendant’s tribe. [3] These take them over and introduce them
into the lawcourt, those up to a thousand a court of two hundred and one,
and those over a thousand four hundred and one. It is not permitted to use
laws, challenges or testimonies except those inserted in the jars from the
diaitetes. [4] The diaitetai are those in their sixtieth year. This is clear from
the archons and the eponymous heroes: for there are ten eponymous heroes
of the tribes and forty-two of the age-classes. The epheboi when they were
entered used to be entered on whitened boards, and the names were written
on them of the archon under whom they were entered and the eponymous
hero of the previous diaitetai; but now they are written up on a bronze stele,
and the stele is erected in front of the council house by the eponymous
heroes. [5] The Forty take the last of the eponymous heroes and distribute
the arbitrations among the men, drawing lots for which cases each is to
arbitrate; and it is obligatory for each man to complete the arbitration of
whichever cases fall to him. For the law enjoins that if anybody fails to act
as a diaitetes when his age-class has come he is to be atimos, unless he
happens to be holding some office or to be abroad: only these are exempt.
[6] 1t is possible to make an eisangelia to the diaitetai if one is wronged by
the diaitetes, and if they convict anybody the laws enjoin atimia; but it is
possible for them to appeal. [7] They use the eponymous heroes also for

143



1 — 2 EHEEEES 6 5 [2025]

military campaigns, and when they send out an age range they prescribe
from which archon and hero to which the men must go on campaign.’

(Peter Rhodes, The Athenian Constitution, written in the School of
Aristotle, Aris and Phillips Classical Texts, 2017 )

The ‘Forty’ is a judicial body before which the plaintiffs (people) obtain
their hearing in the other private suits than those stated before in the
Athenian Constitution. It should be noted that all the other private suits are
firstly the business of the Forty. Of course, this is a simplification. As Peter
Rhodes comments, not only excluding cases mentioned in 52, 2 and
3(eisagogeis, monthly suits), but also cases mentioned in 56.6 (hybris),
57.2-4 (basileus, murder), 58.3 (polemarchos, women’s succession), 59.5-
6 (thesmothetai, maritime law, international private cases) of which one of
nine Archons is in charge, are out of the jurisdiction of the Forty.

However, it should be again emphasized that ordinary private
litigations except petty claim up to 10 drachmae as the amount of the
litigations must be firstly heard by the arbitrators, diaitetai. In this sense,
the arbitration can be regarded as the first instance of the civil litigation.

As is well known, Plato in his last work Nomoi, puts a great emphasis
on the arbitration as the first instance of the machinery of justice. By
comparing Plato’s Nomoi with the Athenian Constitution in terms of
arbitration or diaitetai, differences and similarities will become clear.
Firstly, the similarities are as follows; Except for petty claims in Athenian
Politeia, both Nomoi and Athenian Politeia start with the arbitration. Then,
if one of or both of the parties are not satisfied with the result of arbitration,
he or they can bring that case to the court. In this sense the arbitration does
not have a binding power. This is, I think, different from the modern notion
of the arbitration. At least in Japan, the arbitration is a legally established
institution and once the two parties choose this, they are bound by the
decision of the arbitration. On the Roman law of arbitration, please see
Buckland’s Textbook of Roman Law (1963), pp. 659-660, also on
Compromissum, p. 532.

On the other hand, the differences between Nomoi and Athenian
Politeia exist. It should be noted that in the Athenian Politeia, the arbitrator
is selected not by the parties as in Plato’s Nomoi, but by the Forty, namely
by the officials. In this sense, the arbitrator is a public one. The litigants
cannot choose the other way of the dispute resolution than the arbitration
procedure. Of course, behind the curtain the informal or private arbitration

144



1 — 2 EHEEEES 6 5 [2025]

is often employed by the parties. But in such a case no litigation occurs if
they reach the settlement, in other words, if the arbitration is successful.
Therefore, it is understandable that the parties do not always accept the
decision given by the arbitrators and they go on to resort to the formal court.

Plato’s arbitration is closer to the ordinary/normal arbitration in a sense
that the parties agree to employ the arbitration as a way of the dispute
resolution and they choose their arbitrator. This is called a private
arbitration and can be seen and practised every day and every time. But the
situation is not quite so simple, because, as Plato mentions, if one of the
parties is not satisfied with the decision of the arbitration (arbitrator) and
he does not comply with it, what happens? Can the winner of the arbitration
use his force? Or, can the loser criticise and do something against the
arbitrator? This is indeed mentioned in Athenian Politeia at 53.6. The loser
at the arbitration can sue the arbitrator for eisangelia, by arguing that he
has been wronged (adikethei). But on the other hand, if the body of the
arbitrators of that year convict that arbitrator (katagnosin), that arbitrator
has become atimos (atimousthai, disfranchised), and he can appeal to the
ordinary court, ephesis (appeal; see, Douglas MacDowell, The Law in
Classical Athens, London, 1978, p.31).

From Ath. Pol. 53, it has become apparent that in Athens the arbitration
was established as the first instance for the civil cases (53.1) except petty
claims. The arbitrators (diaitetes) must be on the 60" year, i.e. 59 years old
(MacDowell, Ibid., on arbitration, 203-211).

But the section 6 is not clear at all. For an example, Peter Rhodes says,
‘It is possible for these to appeal: A dissatisfied litigant could appeal from
the board of diaitetai to a dikasterion’ (Rhodes, Ibid., p.384)

Stephen Todd (The Shape of Athenian Law, Oxford, 1993), says that ‘It
is unclear that such cases, namely, if charged with delivering a corrupt
verdict at the instance of a dissatisfied litigant, he could apparently be
punished with atimia (53.6), were heard by the board of diaitetai
(MacDowell) or a court of dikastai (A. R. W. Harrison, The Law of Athens
vol.II, Oxford 1971, pp.67-8), the more so as either reading could readily
be emended into the other. We can only guess the case against the single
dikastetes (Dem. 21. 86-87). Rhodes seems to have changed his view from
the former to the latter’.

There are two readings of the texts, eis tous diaitetas, or dikastas.
Depends on which reading you take, the interpretation will be changed,
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board of arbitrators or popular courts.

Also, it is very uncertain; they can appeal (ephesis); who are ‘they’, to
where they can appeal ?” (Todd, Ibid, p. 128, n.9)

All I can say here is that if we choose here the former interpretation, it
seems to be strange to me that the litigation between the convicted
arbitrator and the dissatisfied (lost) party will be treated and decided by the
whole body of arbitrators. The whole body of the arbitrators seems to
exercise a kind of judicial review, with which I do not know any parallel in
the history of the arbitration.

On the other hand, in the Athenian law, as The Athenian Constitution
says to us, the public arbitration does not exclude from the litigants the
possibility to go to the court (dekasterion) and obtain the verdict there.
However, the arbitration is very important as the first instance because the
evidence collected at the arbitration was kept in the jars (separately
between the plaintiff and the defendant). At the court as the second instance,
the parties cannot present any new evidence. The evidence including
challenge proklesis which they can use is limited to that kept in the jars. In
modern legal terms, the arbitration as the first instance is a kind of fact-
finding court, the formal court as the second instance.

The arbitration in Plato’s Nomoi plays much more an influential role
than the Athenian law. Plato tries to make it much harder for the litigant to
appeal to the formal court after the decision of the arbitration. But, as I
mentioned earlier, this is a compensation for his idea of the arbitration, in
which the two parties must agree on who becomes an arbitrator. Namely,
the litigants are strongly expected to accept the decision of the arbitrator
whom they have chosen.

Chapter 3: Demosthenes 21, Against Meidias, 83-87

Then, what kind of wrong (adikema) does the loser suffer? Now I
introduce you to the case in Demosthenes, 21, Against Meidias.
Demosthenes accused his opponent, Meidias, for several reasons; physical
assault, punch, etc.. In this passage Demosthenes draws audience’s
attention to Meidias’ misbehaviour against Stratos, the arbitrator, as
follows,
(83) ‘Now, listen to what he’s done about the case, men of Athens, and
observe his insolence and arrogance at every point. As arbitrator in the case,
I mean the one in which I got him convicted, I got Straton of Phaleron, a
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poor man without experience of affairs, but in the other ways not bad, in
fact very respectable; and that’s what has ruined the unfortunate man, in a
manner not right or just but quite disgraceful.
(84) This man Straton, acting as an arbitrator for us, when the day for
judgement eventually arrived and all the legal possibilities were now
exhausted, hypomosiai and paragraphia, and there was nothing else left,
first asked me to put off the arbitration, and next to postpone it to the
following day; but finally, as I wouldn’t agree and Meidias didn’t appear,
and it was getting late in the day, he gave a verdict against him.
(85) And when it was already evening and dark, this man Meidias came to
the magistrates’ office, and found the magistrates coming out and Straton
already leaving after delivering the verdict given in the deserted case (as |
was told by one of the bystanders). At first he had the face to urge him to
change his verdict from condemnation to acquittal, and the magistrates to
alter the record, and he offered them fifty drachmas.
(86) But as they got annoyed at his doing this and he wasn’t managing to
persuade either of them, after threatening and abusing them he went away
and — does what? Just look at the nasty way he behaved. After applying to
have the arbitration annulled he didn’t take the oath, but he let the
condemnation become final and was reported as having failed to take the
oath. Wishing his intention to escape notice, he waited for the arbitrator’s
last day, on which some arbitrators came and some didn’t;
(87) he persuaded the chairman to take a vote, quite illegally; and without
putting down the name of a single summons-witness, accusing in a deserted
case, when nobody was there, he expelled and disfranchised the arbitrator.
And now one Athenian, just because Meidias was convicted in a deserted
case, has been deprived of all the rights of a citizen and permanently
disfranchised. It isn’t safe, it appears, to prosecute Meidias when he wrongs
you, or be appointed arbitrator for him, or even walk along the same street!’
(Douglas MacDowell, Demosthenes 21 Against Meidias, Oxford 1990,
pp.139-141.)

In those passages several things become clear and some remain unclear.
Firstly, Stratos was appointed to the single arbitrator of the disputes
between Meidias and Demosthenes. Secondly Stratos’ decision (dike) is
not favourable to Meidias. This decision is a judgment by default, because
Meidias did not appear. Thirdly, Meidias appeals to a body (not whole) of
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arbitrators and won the case. Fourthly, Stratos lost his case and was
deprived of his citizenship.

Demosthenes alleges that Meidias lost his case against Demosthenes,
namely Meidias was the loser, and the decision by Stratos was right and
legal. All the behaviour of Meidias is contrary to the law which seems to
be procedural ones, not against the substantive law.

But how much can we believe Demosthenes’ speech? The result is that
Stratos became disfranchised. And we do not know the result of the original
decision given by Stratos.

Chapter 4 : Conclusion — A parallel in Roman Law?

Ernest Metzger recently argues in his article, ‘Absent Parties and
Bloody-Minded Judges (in A. Burrows and A. Rodger (eds.), Mapping the
Law, Essays in Memory of Peter Birks, Oxford 2006, pp. 455-473) as
follows;

‘The Roman judge, judex is liable for the misconduct of the justice, not
for the miscarriage of justice, but for the inappropriate administration of
justice, such as adjournment. As regards the duty of the judge, a separate
action is prepared to enforce the judge to sit. On the other hand, the judge
is expected to act carefully for the absent party, whether the absent party
has a good reason for his absence or not.’

He mainly refers to Digest and newly discovered Lex Irnitana in 1981,
when one party is absent. Lex Irnitana is the statutes of a small city in Spain.
It is a local court. The adjournment by dividing day is a very difficult
passage to interpret.

But what is the criteria of the inappropriate conduct? What are good
reasons for the absence? Illness which suddenly appears in the middle of
trial is a good reason? As regards Meidias’ case, what was a reason why
Meidias did not appear at the arbitration? He did not appear for a good
reason? Demosthenes’ speech cannot offer a fair statement of the fact. And
what is a remedy for the loser of the arbitration or the litigation? The loser
at the court can sue the judge for the damage which falls upon the loser.
But what and how much is that damage?

Having seen several differences between the judge in Roman law and
the arbitrator in Athenian law, it can be said that it is the single judge in
Roman law and the single arbitrator in Athenian Law that the loser can
dispute against. By contrast, it can be assumed that the loser cannot sue the
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collective body of jurors in Athenian Law.

(Question and Answer)

After I read my paper above, I was given the following question from
the audience.
(Q) Is it possible that we talk about the loser in the arbitration process?
(A) Yes, it is true that the arbitration process is one of ADR (Alternative
Dispute Resolution) and its result is not the judgment but something which
both parties accept. However, as far as the Athenian arbitration is
concerned, unlike the modern arbitration, the arbitrator is not elected by
the agreement of both parties but allocated by the Forty (so called ‘Public
Arbitrator). Also both parties cannot avoid the arbitration as the first stage
of their litigation except for particular types of litigation. In this sense I
think that we can talk about the loser in the sense of the unsatisfied party
at the arbitration.

149



1 — 2 EHEEEES 6 5 [2025]

PSR AL B 2 B 1EIA 3 LIS B B
B & B i ?

AJNEAN

I 20072008 4E DA, #i5# 13 3 2 v~ KT Biirge
i D+ I Digestenexegese ICSfN L7z, 10 H 24 Ho ¥ I TIXLA
Tk GERL) eI i,

MEaiaese] 41 6H 2 55 18 Oy X [EREMR] 5 54

%) 3L

FEHSEELE 1L (2 23 ), R NTERAOYMZ Licit,

HAEZHIREL 28V, 2E%0, o3 EmFis 2582 d 7

B bTHDb, Iz ZHEBIYIiNTHL I &b, ZNiTDH

bR T EEDFICFHEL AL ZEL LI BRDDTH S,

Lo L, BEEANIBREAOR S XA ZRIEL 5 5, C

NIERHLTEH7 4 )T REALY 7 BT, HHERAANIBRRAOB

A7 CTHEREZFKRL S 5. AL, TORRITEEICE

LIECBI R 0o THE, i, ZORMBIE, wikR A H

RN %ZHTEEMICEL TV BIGAICKEL S 3,

TN, HEREEPELAWLE ONIEE LY DIFEEHOR
e L CLIELIETIHINGEBELRELTH S, REXLITDONWT
Biirge #i%13¥ I TRO X S ICHHAI N, Tab b, R IR
RANDBREAN, #EZHO ZEE LML, iR AD A 2 RE
L7-#. S EABE HEREOFI RS TH L, L, TIITHL
THEFZ 1L 1992 4F, RO L HIcE T W, Thbb, FEIIAT

150



1 — 2 EHEEEES 6 5 [2025]

HHE., HEREREAANTH Y, FrEEURRMEICE D < JRE DRk
WXt LT IS Z TR L 72, & A& I CTRAR O
EHALZHDTH B,

I Lenel (0K 2) gk 3 e, vz [EREM] 554 &D
FEI THEBIXOCHEHARE] TH2, COZLEIRROIEL X%
REANTRE L T b, I BICEFOEIITKETH [Hais]
541 B 2 B~ 10 BRI L Tn b, 2 b oECCRiE
IC72 > T % DIIAEIE S B REORRG AT ERIGTH
2Zlb gl MRICANGZEFETHA S, THITH L TIZN
L7z 10 330 Teaigst] ofloGricilEshcsh, AR e
FIET 5D 2, 22T, AMETRINLDELDI DB 2
EX xR 5,

M F9ROE L3 ZHETs 2.
MFanisest] 55 43 &5 16 &5 8 fi (v AR [HREM] 5

54 %)

IAFog20nbL, HFAEPRENICL > TBVWHENEGE.

WA E TR TH, HARBANCI>THEDbNS,

AENT ToEaigEE) 55 43 4% 16 3 (devietdeviarmata) i
NI N T 2720, FARICKT 2 a[EeED H 5, RIELCTIEAH)
PESAREORIRG A AHEIC R > TR DTH S ) 0

Lenel i3 [#0EE5E] 26 41 455 3 B85 4 8% 22 35C~56 24 %
X (FERITANE S 2) ZARELORNICALE LT\ %, 5 22 3E3XIC
IAENE B E ORI R Y T 5 H3, 5 22 I~ 24

151



1 — 2 EHEEEES 6 5 [2025]

XTRYNAR, BHICL > THEINERG RGNS %
DED. EWMLUTWSE LIPS TH B,

IS DELDHRICKEXDEE SN, & 5ic [ 5F 41
B 3 T 4 it 25 WU~ 28 Itk < .

55 25 oI AEIFE A RE O RS T 22, i
FHEMETIE R, XVEEARDIR, FTEESRNICX > CHESH
2O RGO AR E o R GA. BEIIITEE O TITERES 5w
EINTWVWBEILTHD, &% 26 EXTIE, H 5 Eo@EEDOT
BEPBENCX>THAERZEDNTH, RUIFCh 2 AL T
FAuE, RIEKE RS &I hd, #iKiTEsZ 5 SHoFTE#EIC
IRET 2. €k b, HEFILERZHEHAIELY 226THAL 9,
527 TR, B DAY 2IEAZ B O HEHE X, B
Ko THELTWRFE L FALRINAVWEING, T2,
HHIIEGZHEHIREL S 2D THD 9,56 28 FEL T LRI
17J+ 7£@Mﬁ%LLT\&@#EmW%éh75Lk%%
NS R T 5,

LAED Z &6 RIEEX DRiRDECCTRIBEIC 2 > T 3 D3l
IR TH Y| 2 2 RECT D ABFE 5A [BIE O Fonard (2R
BICTR > TR WEEZ DL ENTE S,

IV RIS o3 (R 4) 2HGEHS 5,

[ERiaesE] 934 BH 2 B 4 /i Oy v [HEREM] 5 54

%)

%%%# EORELZIMAT 2 HINTH S O lE 27 > 7 IC
 HOFIE OB 2 L 2256, BURIGE 259k 2 i

152



1 — 2 EHEEEES 6 5 [2025]

AL7-OPEMEDERITH -7z 2 ix, BRI EZICRET S

Ly 4y RIIRE LT,

AIESCTIRER B IC 2T b AB)E A BIE O RR i ic D
WTHFERINTVARV, Lo L ARELOHNICEE S L Tw 5
UEEL] B 41 &5 8 WA 4153 (668) &, BICKEIN TS
MEEiaesE] 565 41 &5 9 &5 2 353 (670) I3RS A3
WKl oTWwb, L72io T, MEXHRELLEE D> T
WELTH, REXTHHEHIEI M ONT WD TR V2L
HET 2 LIEAYTIERDL2S 9,

Tl RELR ED X S ICHETE 20, MEFERUFOL Y I
E iz, oyl (H) 2BAT2z0ic@N 7y Tk ot %
RiEH (I HD5H]) BROBRME TR L, 2Dk, Okl
CEON-EMIEZHOOFTICEBL THELZE W HELKICD
WT, WIRIE BRI 2 AL -0 BREE - 2 H#EE (E35H)
DEFTTH o7z L i, BEMITCRET 2L 2wy 4 v RIIRE
BT 225wl R 2 BHEEEI L TRV, BZ 6L, %
T 72 2 WRICE I B AEE - 2 REE O =D IR 2 AL 722
LTHADI, THITH LT, BARBEE HBGR 2 A L 72 D H3 RS
DHFHETH o 1235013, BEWIETED S DI b 7aw & v ) fh
23T THE, TNFEZH L, REFEDOILTIC X > THILH
FHIRET U, ZATH 7= 2 PfRICE 3 RATH 7= 2 (REE O 72 o 1Icguhl
EWALZZ I3 RLR0DLTHA I,

Tid. BB RECRBET 2 00, XTI A HEHIE T 20
2o HHBGOBEHELS TR I NG & T3, WRETHSH, Th
LT, BEATR I v & i, BRI REE oA

153



1 — 2 EHEEEES 6 5 [2025]

I#ET D LA H, LaL, BEOEE I, HHIUS IZEE
Ebn, ¥R L, ZOYE, BREYIIMHEMED T TH -
T, AR Z 2 RIS T 2 4680w Th B,

V. OREE T [aigesi] o5 41 55 2 35 1156 3 ¢ (k)
D 2T X clfEdT 2, $hbb, RN TIIE
WHERANZEEZRBL 22w e T2 40@EHIC LT, 74
Yy ey i diid RADOIK R ThHRE AR
HEZBBL Y 2, 2wz 5EYEFERIIGL 5 5, Sv
AU, R R AR 2/ 3 2 FIGEL T 25810 2 D L%
B LIz, L,

WH FETH AL FAR L Birge B OFHHADO WTARIEL W %
k5 Z LIFIEHICHEETH 2, s, HHEORFKE. FEHEL
F e ABE LA EEORI R IC @S 2RI 7Z0 6 TH 5, Lo
L2 LSRR DY EoRHIT 1 H 5 2 L AR T
LRI 2Tz WVWZBDTIEARWEAS D D,

CHefst sk
1. D.41,2,1,3 (Paul. 54 ad ed.)
Furiosus, et pupillus sine tutoris auctoritate, non potest incipere
possidere, quia affectionem tenendi non habent, licet maxime

corpore suo rem contingant, sicuti si quis dormienti aliquid in manu

ponat. sed pupillus tutore auctore incipiet possidere. Ofilius quidem
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et Nerva filius etiam sine tutoris auctoritate possidere incipere posse
pupillum aiunt: eam enim rem facti, non iuris esse: quae sententia

recipi potest, si eius aetatis sint, ut intellectum capiant.

2. Paul. ad ed. 54 “de possessione et usucapione”®

656 : D. 41, 2 (de adquirenda vel amittenda possessione), 1, pr.-1
657 : D. 41, 2,1, 2-16 : D. 1, 3 (de legibus senatusque consultis et
longa consuetudine), 14 = D. 50, 17 (de diversis regulis iuris antiqui),
141, pr. 5 D. 41, 2, 1, 17-ult.

658 : D. 41, 2, 3, pr.-5; D. 50, 17,141, 1 ; D. 41, 2, 3, 6-20

659 : D. 41, 2, 3, 21-23

660 : D.41,2,7

661 : D. 41, 3 (de usurpationibus et usucapionibus), 2
662 : D. 41, 3,4, pr.-3

663 : D. 41, 3, 4, 3 extr.

664 : D. 41, 4 (pro emptore), 2, pr.-9 ; D. 3, 3 (de procuratoribus et
defensoribus), 49 ; D. 41, 4, 2, 10-21

665 : D. 41, 6 (pro donato), 1

666 : D. 41, 7 (pro derelicto), 2

667 : D. 41, 8 (pro legato), 2

668 : D.41,8,4

669 : D. 34, 2 (de auro argento mundo ornamentis unguentis veste

vel vestimentis et statuis legatis), 4

8 Lenel, Palingenesia Iuris Civilis I, 1889, 1063ff.
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670 : D. 41, 9 (pro dote), 2

671 : D. 41, 10 (pro suo), 2

672 :D.41,3,4,4-5

673 : D. 41, 3,4, 6-21

674 : D. 41, 3, 4, 22-24 ; D. 43, 16 (de vi et de vi armata), 8 ; D. 41,
3,4, 25-28

675 : D. 18, 1 (de contrahenda emptione et de pactis inter emptorem

et venditorem compositis et quae res venire non possunt), 52
676 : D. 48, 11 (de lege Iulia repetundarum), 8
677 : D. 47, 8 (vi bonorum raptorum et de turba), 3

678 : D. 47, 9 (de incendio ruina naufragio rate nave expugnata), 4

3. D.43,16,8 (674)

D. 43, 16, 8
Fulcinius dicebat vi possideri, quotiens vel non dominus, cum tamen

possideret, vi deiectus est.

D. 41, 3,4, 22-24
§ 22 Si tu me vi expuleris de fundi possessione nec adprehenderis
possessionem, sed Titius in vacuam possessionem intraverit, potest

longo tempore capi res: quamvis enim interdictum unde vi locum

habeat, quia verum est vi me deiectum, non tamen verum est et vi
possessum.

§ 23 Ceterum etiamsi mala fide fundum me possidentem deieceris

156



1 — 2 EHEEEES 6 5 [2025]

et vendideris, non poterit capi, quoniam verum est vi possessum esse
licet non a domino.
§ 24 Idem dicendum est in eo, qui eum expulit qui pro herede

possidebat, quamvis sciat esse hereditarium, quoniam vi possidet.

D. 41, 3, 4, 25-28
§ 25 (26) Si dominus fundi possessorem vi deiecerit, Cassius ait non

videri in potestatem eius redisse, quando interdicto unde vi

restituturus sit possessionem.

§26 (27) Si viam habeam per tuum fundum et tu me ab ea vi
expuleris, per longum tempus non utendo amittam viam, quia nec
possideri intellegitur ius incorporale nec de via quis (id est mero
iure) detruditur.

§27 (28) Item si occupaveris vacuam possessionem, deinde
venientem dominum prohibueris, non videberis vi possedisse.

§ 28 (29) Libertatem servitutium usucapi posse verius est, quia eam
usucapionem sustulit lex Scribonia, quae servitutem constituebat,
non etiam eam, quae libertatem praestat sublata servitute. itaque si,
cum tibi servitutem deberem, ne mihi puta liceret altius aedificare,
et per statutum tempus altius aedificatum habuero, sublata erit

servitus.
4. D.34,2,4(669)

D.34,2,4
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Cum quidam libertum suum in Asiam misisset ad purpuras emendas
et testamento uxori suae lanam purpuream legasset, pertinere ad

eam, si quam purpuram vivo eo libertus emisset, Servius respondit.

D. 41, 8, 4 (668)

Pro legato potest usucapi, si res aliena legata sit aut testatoris quidem
sit, sed adempta codicillis ignoratur: in horum enim persona subest
iusta causa, quae sufficit ad usucapionem. idem potest dici et si in
nomine erit dubitatio, veluti si Titio legatum sit, cum sint duo Titii,

ut alter eorum de se cogitatum existimaverit.

D. 41,9, 2 (670)
Si aestimata res ante nuptias tradita sit, nec pro emptore nec pro suo

ante nuptias usucapietur.

FHEE AREIX. 2024 459 H 24 H~27 HICKBCRY:ChifiEx h
7= EEE BS54 (Société Internationale Fernand De Visscher
pour I'Histoire des Droits de '’Antiquité) IZE 1} % F 4 VEEOE
ZHBLEDDOTH 2, RECHCH AR EIXAM L. WALk %
B L 72, BEE SR X ORI D W Tid, ARG 07 o 724l

fa A T EFEE 2007 4 10 A 24 H® Biirge £ 2 ]
AiE 15 (2020 4F) 1 HB XU H - 5 I1ZEED)ED) — Paul.

D.34,2,4 LEHEMS — ) K625 (2021 ) 376 Hx S
72\,
HEEIOE DFE. Gregor Albers K226, HHERICE T 5 HHH

158



1 — 2 EHEEEES 6 5 [2025]

MR AEE S A RIEOR RGRICE T3 ENE REERARL SO
TlR7RVA2 LD THERMEHE G, RIIHREED LD L ZAML T
WD T, TR 55 41 &5 2 25 1 1% 3 30 E ohith
DREEIC R > T3 C e RRARICHERZRGELE 2D 5 5 & v H ik
f& <. [THCOWTiE 2 . ZofioPicowTid 1 E/M Db
B OMGEME RIS O BOL B TH % -0, FHIRICH > T,
WONHEDHIE L e AEETH L, Zhief LT, 1 HEUNICT
EINZTNIE RO R WEHATEICH > T WO LHARREFIN
T IFBEETH 50, WO ARG L 20 3REICR L ] L
FHz (FEE 15 24 H), SRR sic A ORBIE, AT
5 & REFE A RIEORRmA I BT 2R TH B Likx7-D
TH LD, MEBEUHT - 72 %28, v TH - 72,

F 72, (e 5 172 Thomas Finkenauer iz iC, S0
boThrblGEEEBXEY Lizb 2 A, [PAHE] 541 &F 2
B 1A 3R T X CHUY BT 5 238, st B o EBH I i S
L7z (plausibel) & D ax v+ & \\Wiz7Awiz,

X I, FRICbEGIC s b e A RIEZIRICO MENE % +
HMoHEL7E A, Birge Bk & MEETFaniE (R, #iE.
b)) 2RET 201k, Be — <& & 2 o KRR Z [
] HEPERBLT 200000, 2L SEEWRED? D (FAIC
WEOMFENEZHA I 27-0) hod, Lo ZHMEZG - 72,
Biirge #iZ03C O HICKR S T8RO X 51 4 HH & 5FHE %2 i &
NI, BEOLLEBENBICL2DDTHA 505, MEHIF.
HEZHO 2L, fimIic R 2 EFANEE R LinH 2 HIH3 2 C
L EPEF DK LITEDS Tl W XA RETH D L

159



n — < EHEREES 6 5 [2025]

EzTCnwb, LBEZ L,

BRIZIC, RIMEZRFEL 2SS, L 0bF, AlIED
T BIY 72X 2721820 2>, kil Albers Ko ZHEf % 171
HE RN o REE 2T T I o 2B IC, cos%
50 TR L BT E T,

160



1 — 2 EHEEEES 6 5 [2025]

R H AW I 51 2 v —~ s
Z835

AR

HATI: 19 Hictr» o, ElIRREFEEC®IC, B —<ED
JRMEER DS FIR S, v =<k K —4 v 2 [EARE] L v
o 7z LEX O L 72, fth )7 T, N e ZCEM S 2 i,
BRIRIC BT B 1US ZBH 6 2123 W7 O LIl o e icB.O
DA 5 Too AR TIE, 1938 FFICH ¥ 4 = —HE5E S8 BicHkfa &
72 R H DL (Der Verzicht auf den Patronat und das Gesetz Justinians
inC.6.4.3) L v a—L, FH»PHAD 7 —< K5 - HE K
LCRZLEEBICOWTHE L2V, FHHIZ, BEE Ol i
WA A A DMREE OMEICIRT 5. LW OB, 2274 =7
X RFED 531 FDOEE C. 64427 THID CTRRHLNTZDTH > T,
COFEEOTFHEZAIEE T2 C.643pri34 YT ARTI T4 A D
BEZITTHE, LWwHIbDTHS, MEFIL., 0 RAICITEFHE
TE7RW,

WEES

HATIZ 19 tHick 0 & ERPEFEREENCH % B o 72 5 RS
VIR X N7, 1874 ST HUEFAC AR (OB KY) (i k
WT [a—~<ik] OREZ®RT bz, B LY). B o HE
INTHEANTH 272, 2D, WO ICHO, JHETHHEZEA 72
HARAD 8 —<EHBE MY Lz, REBIC, 77 Vi, ¥FU v vk
DM A EEHAGEICHEIR T 28 BN, BARHL, EAasrEL,
KINFHE, SFEZESOFERIC X v, v—<iERkav Rk

161



m — < IEHERE S 6 %5(2025]

Vo 7z LEX OWFFEAHER L 72, )7 T, MR BRI T Mitteis © IC
Lo TEA T Tz THiBGERGE ] o8, HHEDS
Ik o THARIZHMN I N,

BEARCHHICEATZ DD, WEHRFEOHFBERK L RO
HESECTH 2, YRFOBINICE T 2HIE P LY FTH o 7= T
RiE] FMHE OMFEARIC D K& 82 KT L7z, B2 1. 1929
EPOFEKRY o -k 2B L -HPIE S L RICHZ D~
ZRL YTt OABREEEFHECAEEER 2L, v — ik
& DI EHAM T,

JFHES . B0 THEGEMRE] Lz d L, Z oWt Dbt
TH o 7z 1 —~< DKM patria potestas DI FLTIE, FV > v ik, 7
N VEAYFE AT IABECETER LTS, 1929 05
BUARYCr —< KB A HL T2 X5k b, XL 29sic
H 72 5 mRIEMZEICE D A 72, 1936 £E2> & 1938 FE I 1 T~L
UV VRIS T L, 1RICEAT & AN < Koschaker ® N CHATE, —7
THIE X Tk oMfge % it 2 hidtkic HA T M ik o)
EWIHIE) 7T 7L LTHEEL A, )7 T, Koschaker D1 &
D, 1938 4F & 1939 fFICH ¥V 4 = —HEREICE 3 g < 7z,

S H DO 13,1938 4E D Der Verzicht auf den Patronat und das Gesetz
Justinians in C. 6, 4, 3, ZSS, RA 58, 1938, S.136-160 ZH{ -1} %, J5H

FSCIE. DORRAL & R O (IRFEH) 72 b N DFE

(%;%)a\wmmﬁmka@%%; WTHiL72 b DTH B,

T ERE ZPGERRIC O WT 3 DDA RO T, T7abb,

ST X B ORI X B Bl X 2T H B, R
FHIZFEAPERNCRRT 2 2 8ickd (a), 2HICHLT, EEIC
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X 2R OEER (b)), BEED [HE#IIEBRAZN] & HIiTE
% %856 (EEH 7 directo fi#B0 (b1) . B 1T TEIC X - T
X7z Z & & X 4L, orcinus BUFIE I LRI 5, R St
&wL%@%Hwé%A(w)%ﬁﬁf£5o:n*ﬂtf ﬁé

BUAMBEICIA £ 5 727208 LT MBEA B 2 I35 =F IS itE
il U CRIROFRHE & Abe 28541 \ﬁ&%ﬁ%#mmﬁaﬁ
% (b3),

LA R e S LT (REFDEICE TN 2 NE D x5
T3, BT, ERTICH S W BRE BT 2 (Ri#EE O
M (al) RO TH 2, REHFOHLCICLY ZDFITEL 5
il (22) Fxo—Fice s, 20Xk b0, fFiLEEZ
U D FH & Bb S 2B 03 R oMER] (b3) TH 5, [
orcinus #EARAH A3 2 HERITH 0 . T W3 EH O D A
D—DOTH5B,

EEi%@ @ T2o07 —E¥xiEHL T,

L REEE, I, oY 7 o os e 2CETIR
ﬁ%ﬁﬁﬁ%ﬁ@%%&%?é%iﬁﬁanéﬁFﬁl%ré
T bbiEEE ORI X, FIEIC X - TREE 2 R %@ﬁ
RWET L L3 TEhbolz, T2, REHPRES DR
MESTEZ e %RBD D C 643 prliiA ) = v MEDEERZITT-

® C. 6.4.3 pr.: Imperator Justinianus

Si quis patronorum in posterum huiusmodi narrationem conceperit [vel] in
libertatibus, quae inter vivos actitantur, [vel in his, quae ex testamento vel
codicillis scriptis vel sine scriptis habitis proficiscuntur,] ut liberti eorum a iure
patronatus liberentur, antiqua interpretatione semota non dubitet etiam
patronatus ius ex sola tali verborum conceptione libertis esse remittendum nec
successionibus quae ab intestato descendunt, quas veteres et post huiusmodi
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WEENETH o7z, EFIRL T3S, ZOFRAMIZ, La Piral®®
FTTICRBLTWADDTH 25, FHITHSE L DLV ZDH
Rafiaz L, v —~<iEC e B L 72 |, LaPira & [FAEED AR %8
WTW53, ZOZEE, v —vEHEMIRE o CRIERIZ ERE L
FIBE LR WYBOARICBWTIRITFEHTREEE L E 25, 5
T, [WEE] 722 b O3 ZIET O GEAEDO R0 d, B
ORI OP»), TV T Mk EEE WEE] LidEseicy)

actus servari in libertorum bonis decreverunt, a nobis patronis integris
reservandis. * Tust. a. Demostheni pp. * <a 529 recitata septimo miliario in
novo consistorio palatii [ustiniani. d.lii k.Nov.Decio vc.Cons.>

WL 6 B4 EIELEE, 21— AT 4 —= T — X AGHERHEE T
ERXT AR,
REH-2HBDIBOD2ED, D) RIC, [BEVIFEETHS
FRLORTc LI LIZITTONBEBICOWT, [HEWIT#ES TH LA
WNER T L IFEMNIC X & FICE L 2SO W T, 1S o ffE
MEBANZ D BMEEE DL LRI NS XS IC, LFEXEZINTY;
. BOMRILRT b, (REEDOHELIZIDIIALEERE LT
O CHBEBRANCRIREINERETH L Z LRV A RO T
HoT, WHESOLEICEL KA. ZhreliEdEbli, 2o
Iorichronze LTh, M EHBADMEICOWTHETFINS
LHMTL 72D TH o7, (5°) REFICZOETFROOLNE LT
B, 2770 vy IBOTFF T A ZADE(529 )10 H 30 H.
NTREVT, T—RAT 4 —=T —XAHDOEBDOH L Wi ic B 0»
Ties EF oz,

10 Giorgio La Pira, Precedenti provinciali della riforma giustinianea del diritto

di patronato , Studi italiani di filologia classica, Vol. 7, Fasc. 2, 1929, p. 145-
154.

164



1 — 2 EHEEEES 6 5 [2025]

Wi Tz, &) BRI 2 23, A cld 2 o i kb 7
W

200, JRHIEHTHEIEEEE (534 FEHIE) KBB4 v T KRS
T A OB R TERI L CTWvw 3, C. 643 13 529 FHIEOHFNETH
%, Z T CIE, ERTOMRIC X 2 BRBEE 1C 0t 3 2 (REH DHED K
T LA T, EEIC X D WARBEE 103 2 (REE OME DO TEED W HE
THDLIENREDLNT WS, )7, 531 FHlEDHNE C.6.4.4274
12, BEIC X 2B ICn T 2 RETEOHELZEEH OREICED
5’&%E@fwéoﬁmi 531 FEOREITWEIETH Y,
Feid, I X 2 BEIRICE 2 REE OMEICARL T iadr o7z, L HfE
MT% %7?5& ﬁft&mﬁﬂ%mﬁﬁéfai@%&m@
T, 29 FofhED H b, EEIC X ZWMHCE T3 2 (REH DI
DILEEZED 2. A VT ART T 44+ TH5, LIRHIZFIER
T,
JRH A, 531 SEDORIELARTIRE S I X 2 E X (E5H R

11 C. 6.4.4.27: Imperator Justinianus

27 val ahndelong xplvovres, door tais dhydelars Ty Aewdeplay dmmddaoy. T adta 8 dbkua ‘ (BZ)
Mopev xal tals xamolaw xal o Aownfy gaukla v & Swddixar 7 Tekevtalar; Shwg fovknseary
Devdepuaavioy Tvag xate OV xahoupdioy dpxlvey arekeudépwy, daavel map altdv toltwy Aev- 15
Sspwpsvov. PP, K. DEC. CONSTANTINOPOLI POST CONSVLATYM LamPADI ET ORESTIS |

a 531

it 6 B4 E4EL27H

BE CRREINEZDHICHT 2E CHEMZ, 72000035
BickoTERI NIz X dic, EED S 0IEZ OfOKE TOGE
RN T 2 EOREE LUz oo KKEICE 2 bNE, LHIcr T
VY IRDTVARTF AT REFL AT ARV ALDEDE (531
F)12H1IH, 2vREZy547KI)ZAT,
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JBETH D) REEFEDHEICHKL T o7z, &3 3B HL. orcinus
WRRCE A D W T DOFFETH % Loreti-Lorini @ 1925 4E D fifa
T®H %12, Loreti-Lorini IC X 4L, #EHK., orcinus (FEH 72\ LEYZEIC
Lo TR I N7z, L DR BREBAL ZNICHEL IS
ANZ X, EDOFIREOWMRREABMA L T, BEHE DB TOMRES
DIEICHRT 2 LHFEINTE 1, 2D X5 nHfiF L 3R 2 NE %
BUEX, FFIC C.6.4.4 DYHFINEH S LT, orcinus FEAFHE H
ANiE, i oRIcizZz o X5 e h v, BFEAHEZFICK - T
RIS N7 RIA AN X D 5 WHIATIC B 5 72, 24T L T,
T, BEHORTOREEOMEICHR L 23 2 1C, £
AP X o TR e (RER. EEtElEERBAEE oREH O
MEICHRS %) BEH A L D D ERE X N IfLIC B - 7=,
Loreti-Lorini (¥, 1ESIC X 2 CE 2 R#EE OMEICAR L TWwin
o7zl LT 200k (A#) 2% 5, i<, K3fic
fRENDEL BB ICAVTARTI T4 FADEEE LT TS,
JREE Y 4 = —HEEE DS Tid 4R & L T Loreti-Lorini ® Rf#IC
ZE L TWw3 b DD, Loreti-Lorini 2351 2 A D Iic oW T i
—YIRET L Tk, Eid, EHIZ T TIC 1933 i HARGE TS
L7255 W T Z OEZ Y o T 7z, L2 LIEHIZZ Dffii
XTh, AfficowTRRFILzdb oD, BfficowTix, 4 v 7
NKTTAFDOERERZITIANDZT T, BETL TWnn,
AL, r—=<ERRICBWT, A VY TARI T 4+ D5V %
WRDOBDELTRIANDEZERTERG A VYTARTI T4 F

2 Loreti-Lorini, La condizione del liberto orcino nella compilazione
giustinianea, Bullettino dell'Istituto di diritto romano. Nuova serie, 34(1925),
p. 29-66.
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T ENG B HOEXERS &, WHEIICESIT X 2K
ENREEOHICRT L ZAHRE L TWAE X ICEIs L
MTE BB LoL., AL Loreti-Lorini 28 T5R$ 3 4 v T K

Bz X, D.26433 13, b7 YXRFEHOLT Y v ZICEREHERIC
B3 2, V7Y v RJCERGRIR L, SitEE %28 U il 2 15
FAMETED, BRETICRT L 2GAIC, BFEEOESICKD,
Z OPGFRICRE Nz D L[ CHIL 2320 2 b DTH % (D.40.5.26.7),
AT =X RN, V7Y v RTCERGRRIC X > THHZE7
i, & OPGHR I orcinus AEIEH B A & 2 b | BHEH OREDREIC
ET3zkEEnd (bl), 73, Loreti-Lorini 1% ad familiam LA T % 4

VINLNRTTALATONREHHFEL TV B,

D. 26.4.3.3 Ulpianus 38 ad Sab.

Plane si forte Rubriano senatus consulto pervenerit ad libertatem, non habebit
tutorem eum qui rogatus est, sed orcinus libertus effectus ad familiam testatoris
pertinebit. in qua specie incipit tutela ad liberos patroni primos pertinere, quae
ad patronos non pertinuit: quod quidem in omnibus orcinis libertis locum habet
testamento manumissis.

YR 26 B 4 T 3K 3H, YALET —X A, Y —X ZfF 38
&

e ic, V7Y 7 RITCEFBERIRIC X o TS E - 72356, R 3
o) fEREnEEABEAL LTHEoZ LT b4, orcinus #RfE
MEBAL Y BEEORBEICE T2k, 2D X5 RET,
BRIZ, REE-HICEBLARL -2, RELZOFE RO T7-b
KBS 22 kb, iEPIC, 2D Z & I3ES THALX L7 orcinus #%

FEHHMARBICE W THETIEE 2,

D. 40.5.26.7 Ulpianus 5 fideic.

Subventum libertatibus est senatus consulto, quod factum est temporibus divi
Traiani Rubrio Gallo et Caelio Hispone consulibus in haec verba: " si hi, a
quibus libertatem praestari oportet, evocati a praetore adesse noluissent, si
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causa cognita praetor pronuntiasset libertatem his deberi, eodem iure statum
servari, ac si directo manumissi essent".

MR A0 B S FE 205X TH, v T — X A, fFRLEER S &
HEFSYXROER, LTV TR Hy L REAZY TR - b RAF
D33 — Y ANVDFIT, RDOXE THIE TN uEFGRIRIC X > T, i#
B bEERI Y 2Nz, [ZDFELHICX > THHAGZ LN X
XLZADELLR, WHEEICL o CHMRX NN HIET 2 0 2
L7286, BES/FEHI N, Ho CRFRAREN T O3, LB
EXPEELEZLIE, 0 dbBEREICHRINZ0LFELCEICL->T
Z O ARE I NG |,

b —2DflE, v— T —XATLEFGRRICHEST S, v —F—X
ZeEbGERIE, EARREL LA ZER L OGHCEEE LTH
HE5225LEDLHDTHDL, v AFT—XA D. 40.8.5 I Lif,
Z D X 5 BBGRIT orcinus BFIIHBA L Sz, Z LT, YALET —
XA D.38.1634 LT, HE% 5 2 b N2 BGEAERIEE IC X - Chff
PICEIV Y ToNE &, ZOEPREEL L, VY TonhWE
HiClx, HERECZOEDIHTH -7 2 ADH, ThbbRKEX
NE-EANOHBEAZRERE LT L2 15, 7P, Loreti-Lorini 13 si

quidem A F %A VT AKRT T 4 AONREFfFEL T2,

D. 40.8.5 Marcianus 5 reg.
Qui ob necem detectam domini praecmium libertatis consequitur, fit orcinus
libertus.

FEEAESESIEN, A FT —X A, E#Hik s &
FADKRE (OWE) ZRWEN0 20, BROBEY5 2 b
%, orcinus M EHEBAE 7R3,

D. 38.16.3.4 Ulpianus 14 ad Sab.

Quid si necem domini detexit et ex senatus consulto libertatem meruerit? si
quidem adsignavit praetor, cuius libertus sit, sine dubio eius erit et ei legitima
hereditas deferetur: quod si non addidit, efficietur quidem civis romanus, sed
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TTAFADHEEEHLEEZ LT L ARV, 1 OB, Ao HM
BB ECHHOTROZYWEEZREGTT 2L iIchHr20HTH S,
F2OHAHIF A VTARTI T4 AOEEERL % 720 I1TI3ELT
sz, BIEXLDORKDOHNE., % DFEFFHEDMOEL L IR,
MEEREETE OBNEXRANICH T 2082 H 525, £ ORK
Fw2bTh b, AfEldts LA, EEIC X 2 PEE 2 REE D
MEWCHR L T\ 72225 7245l & L T Loreti-Lorini 28251, JRH b MET L
T2 ABFEZBTONRE L7,

Harada (1933) p. 27-30 I3 Loreti-Lorini (1925) p.38 23251 % A ¥
EX LT O 3 MU TR L T b,

(1) Harada (1933)p.29n2 (A4 ) ; Loreti-Lorini p.38
SN—E =T —XZD.26.5.13 pr.IT DT, Harada (1933) p.29 (T

eius erit libertus, cuius proxime fuerit servus et ad legitimam hereditatem ipse
admittetur, nisi sicubi quasi indigno deneganda fuerit hereditas.

FEEL IS B N6 FEIELA4H, VAT —X A, ¥ —X R 14
&

FAOKE (OWE) 22%, tEbGRRICESWCHREB/ 5
ZEID? R DBIEE, BEES., HOWMMARATE 20 E2E DY
ThEA. BB ZOEOHAMEBMANL =Y, ZOFEITEEDH
MENIEL L &b, TR LT, BIlLARVEGS, Erica
—=iliR IR 22, BHHiETZOEDIGFHTH o728 2 A2DHE DY
fRECEMBA L 20, ZDEPEEDHFTME~DT 72 %FDbH
2, 12720, BlA T REFHCIIMEME (0K 2ERINS
B, 2D X BGHEIXZEDRY Thv,

14 D. 26.5.13 pr. Papinianus 11 quaest.
Si impuberi libertas et hereditas per fideicommissum data sit et institutus adire
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KX, [ LESIC X 2 EEEERRE 2. B5EOTOREED
MRS 27201, SO AESE O T YREERRANE 5]
L EER A NGXIE ﬁﬂi&wA

LaL, ZORERLTE, E5HEOTFOIMHERZIEHL 72729,
%%Kﬁ%%&ﬁﬁbf\it\ﬁiﬁﬁkkiﬁ6ﬁw@fu&
W25 9 D

(2) Harada (1933) p.30n.2 (7) ; Loreti-Lorini p.40-41
FTTIKALEIIC AT Y Y RTCERRRE 2 1EY — T — X ATC
EZHGERIC X o CTHHEEZ S 2 5N 7200k 13 orcinus #EAEHE B A
(b1") & X N7z (Loreti-Lorini (3% & % orcinus #Z A H A & [F

nolit, senatus censuit eum, si impuberis nomine desideretur, adire cogendum,
ut tamen pupillo pupillae tutor ab eo, cui ius dandi erit, detur, qui tutelam
retineat, quoad restituatur hereditas et rem salvam fore ab herede caveatur.
postea divus Hadrianus, ut idem in eo servetur, cui directa libertas data fuerit,
rescripsit.

?%%%36%5$13%X§ﬁ\ﬂ~5:7~21\E’ﬁﬂl%
KEAE (TH G (EFtEEZE U CHBR &AM E & 285 2
an‘ﬁﬁmﬁkﬁtmﬁ@]%a%ﬁ%bﬁ%m\n%hi‘iﬁﬂ
Fo{cERINE RO, HEEANIZARE T L2l dh s %
Ths, bobd, HkHEN CRKAFEIC?) Biindh, %@MF#
HETHDIEPMHBAICE > TIRIEE N B £ TlE, REEAE IC
E%EA#\%E%ﬁhﬁéﬁkLT\H%éﬂ%«%féé\k&
HL, 2OH%, HEAFY T —X 2, FLC e, (EST) HE
FICHEAG 2 bNHICEBWTORONIRETH DL, EWE LT,
5 FifgREE 5 25,

170



1 — 2 EHEEEES 6 5 [2025]

i assimilati & ML), 75, X7 L2 D.3824pr.10ic XX, %£#&
® orcinus FEARHH A X TEEIC D JE X %2\ nulliusesse ] & T 415,
TNE, 2D XD RPGHITHEOREE OHEICHD I v, LG
%, ZZ 06, orcinus A B A (—f%. bl) BESH DT DR
AEH OMEICIIAR L 72\, & Loreti-Lorini (XEH 3%, C.6.4.4.7 1Al
BHOTLEFGRRIC OV T I NEFERAL Cwd L Ens,

L2l 2D &5 AN IIBER O R D 5, orcinus ICHEE S
nCwz [FHffE] OALICDOWT, (REEOHICRL R\, oTt
BRI H 255 Lo T, AKD orcinus b F 72 {RI#EE DHEIC
MRL 72w, EIREDICEZRVDTIEARWD, AKED orcinus 1Z1#
HEHOTOMICIRS 225, Z oIS Ccdh 2 T[] O A% IZR#EE
DHEICIRL 72\, &) ATREME D BETE 2\, 2D [[FAfH] D A%
X, EANOFHBHHARE LT 2 L, EADTHROEELIN
BELTWw5, FOME CHFMEHMAZREEOT DOHEICARE Lo
200 TRV, FilR AL THELEEZL LD TE B,

(3) Harada (1933) p.29-30n.2 (»~) ;Loreti-Lorini p.31-33, p.37-38, p.62
Loreti-Lorini IC XX, DL 7T —XZD. 26433 Mz b

16 D. 38.2.4 pr. Paulus 42 ad ed.
Si necem domini detexerit servus, praetor statuere solet, ut liber sit: et constat
eum quasi ex senatus consulto libertatem consecutum nullius esse libertum.

R 38 & 2 W AREH, Ny R, EHineEE 42 &

Pk ENORE (OWE) 2RV 5E, BEEIR. HAPAHBAT
HbH, LEDDLOBHFTHD, Z LT, wEHRRICHE D & DK
THHZR=HEREBATH 2135 (DIREEOHE) ITHES 7
W, EWH ZEREEL TV,
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X 9 12, orcinus HEHH A 23 S H DR defuncti familia ICJE 3 5
& 33T, orcinus B E BT AERTICHEL L 7-REH O 3G T
2D L[E—DM (a2) IKIRTDZ &ickd, ZOWEFMIL, [FtEE
U CRIRDEFES % Bb I N2 E DR ICH T 5 (RiEH DM
(b3) LV DEKTH B, 7T T ) v ATERGHRRICH D &
ZIO LEgBAaEEPRC L2720 IcHBOH 25 2 b /=&
I orcinus FEAMEAMBMAL NS (b1) Y, 2959 5&L. ZOHFIE
AR THNIEBEBPEDOH T 5 X0 550 HEF] (b3) Ik 5135
D3 RAEE DOFOHEL S XD FRGHER] (a2) IR 2 2 kit 2,
Lol Rt ewd | EFEaEED (B8] 12 X - T, orcinus #f#
EBEAZEE XD DS o2 HLICE»NDE Z & 13DV IER N, &
VI,
¥ 72, D.40.7.2 pr. 813 HEH A b orcinus #AFH A & 75 % 1

7 OHiEE 5 2,

18 D. 40.7.2 pr. Ulpianus 4 ad Sab.

Qui statuliberi causam adprehendit, in ea condicione est, ut, sive tradatur, salva
spe libertatis alienetur, sive usucapiatur, cum sua causa usucapiatur, sive
manumittatur, non perdat spem orcini liberti. sed statuliberi causam non prius
servus nanciscitur nisi adita vel ab uno ex institutis hereditate: ceterum ante
aditionem sive tradetur sive usucapietur sive manumittetur, spes statutae
libertatis intercidit.

YR A0 B8 T E2EEHE, AT — XA, =X XG4 &
A HADOHAIICH 2F1Z. UTORRICH 2, Thbb, 5lEZ
nNagEIciE, HH~OMfE R MR- 2 I N, V- =t
INBZEAICIE. 2T Ty —2—A vt I N, RIRINBEEIC
X, orcinus A M A D Mifzo) BAffE2 Kb wv, L L, FfiC
EEMBEATZBED S B 1 ATk o THBAER I N WIRY . Bk
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efidald2, ZLC, BHHBHARIIZEINLY 7 —R—
AetInih LiGmaTch, 2oz kbivo L FEERIC, F
EZFHICK o TR EINIZHETH, ZDOWfF 2 Rbiwv, L ¥ s,
COHE=F I XEFEEE 2B U OO BEE AT 2 H
bEIND ERIND, 25T 2L, M HRETLLICRD
B, ZDOEAETH ., EHHHHAD orcinus #EAEEHH A & 7 5 HARF
% b 7\ D%, orcinus BEARE A OHUAT 2MEFCE I I X 2 1
MEHBEAOHA L W bEEL T2 205THE, &),

THLERICOERT e TE RV, LT ) v ATLERHR
P, ZEEEIC X o TN IZT o720, Zoktick b,
BB o TREI N F 2 RET 27201, ((REHFDOFDOHE
(a2) 1CHR3 %) orcinus #EfEHE A DT b FIAY 7 (BRFEEH O
TOREITHRL 7\ & v 9) Hifi7 (1) i@ T 720 TH - T, [4
FoOMPICE W] LFHfiTs i3 TE Vv, £/, D.40.72D
BB X i B A EE B A 0MHBERGE & HEAE S 5 20,
HKFRRTIC (B2 XRS5 ER0EE o BB AHF I X - ) I
I N7=EGAEITE, orcinus BEHHAANDOHEEZ LRI DTH > T, %
DRI AME WA AN ICER T 2, L3S 270,

PLE® X 51, Loreti-Lorini & JRH A, #EF I X 2 #AEHEE 3%
HEOMICRL T o2l LTHF 230 (AR 13, 745
DEIDLIFRLEIMRBDHVIF2DTHo T amille LT
FE ARV, T2, MEF IS O FRICEFR T2 LBTE

R E AN ZEE T2 Z L i3 v, 25 TIEALTH., KX
N3 XoHiic, 5liEINEh, T—R—AEAINDEH, Bixnz
»L7=5A. A E AL~ AR IZ NI T 5,
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W e 2 G

W DHESETIE, v —<IERRFEOHRFEZAIRE L L 72 2k
DHARDHFIFRICOWCTOEMED 572, 72, v ¥ a V&,
GRS 2 | RAHREIC X 5 AR IO RO BEBIC D
WTIRFERDS D B LD IR W WY, 2 ke THIFLE
L Bz,

19 JR B THRASEICIT 2 S E R O R | TR EIR AR
B GEFER REFFH) ] B EIRY:, 297 Ho
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2 0 HicHT: AR DR
O EAS

1. RL»ic
KR I1Z, BB X% 1920 FEHD D 1945 F7 > L 1950 FHE C
D HARIC BT 2 EEERPIZEIC oW, RIS 2R 3 b o
TH 5, ORI, Al RHIC BT E Y & U ERTFE R o
F L 723 RN 72 R T OIS ISE 23, KPP E & b icfho X
FICHIRD Y & hd TR TH 2, HEFEKRETIE 1880 £
O S D ARG A iR B I T DS X 5 Ik b | HLERE
KFTDH 1900 FHiED O VEFEOELHE L OND X HiCk>T
Wiz, A 1920 FEARUCIIHRALTEEIR S, JWINREIRSYE, SUes
EKFZTHEFEDELELEZOND L H Tk D, HICEL -
EDFNLRFTD 1930 FRICTEFEL O ER & 1Y 3 2 BTHE A
Bnz, HRTIHEROWE - HE XHEMULI L TEHEY, FA YD
K ICRER E LIERDBE— DL N5 2 & IFEARNIC R D
o7 ZDRR, EORYETH v —<iEAEIT L. PEFESE (FEFE
Hils) OHE R I HERHT L WIHR TH - 72 2 L MR I N B,
&b HAL, 1940 FHIFRICIE 7-8 AOFEFEEHIEEH B HADOKYT
BiTwi, KfEciRzohmr s, FARK, HAH, ARERE
D3 ANERY BT 5,

2. VTR ofEAE L s
ZD3ANEIZLD, FAIM O FEERIFIEEIC & > TR E RiE
TP HEE (1877-1967) DLEGERIHZF VL 2 TH o7z, T

(e
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Dt DEFBIZ DAL T b il & N B 25, BERTA T LA s -
HAESE 2 5% U 72 HIE . HAEISE o FEREIC O W CEE 3
BEBELE, I FA Y275y 20 (il 2 I TEEH =R
B3 %) BHIEE O R 2 I L, Z e ol cHANE Eo)iE
IR CHEREH - =M% #BEL X5 & L, FHICE o TH
FER EORERIZ, AARR L ORI D 720 IS _INDEDTH > 7=,
DX AlEglic LT, 3 AR R EITEHZ S &
L7zDTh 3,
(1) ZEAREK
AR (1890-1942) 1d 1917 4RI RIE£80 & A%, I
FEFAEIEICA Y L 1925 0 b ALK DBUR & 75 o 720 PRI D ¥)
HMoNKREFO—D>TH 5 [PEFEEGRIELIFROLEICH <) (1921
) ICkBWT, HRBGEHIE 2R U 7z, S o, Bkl s ot
179 ot HE DR - 798 - ik Th o T, HBEEHIE IxL T
T, iR (2 aofER) LS (27 oA L) LIdHEE
N, 2 UCHIE, HlgEflsE ¢ 7 S PEEEGI R 3 b B R D 72,
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BRI CKET 22 € TRJERR) 58 Mz TAT L 72 23%, 2 DlRf, i
iR EfoTwa e BRRE LA LTD T RN LD
WT, ERO¥E» WM EZRV B Z L iThoT, ZOHITIZ, A
WHERELRKRFEOER E Ko T ZHb AT T,

4 [HEHIBROWEIDOERK & [HEERAEERSRHEZE IR T
=R, BHR 4 4 (1871 ) i T, BHIA 26 4F (1893 4F)
IS UK 22 ORI R 8 R 2 252 U, SRHRE R ICEIBS L 72, 12

1892 4F)
25 FEREREEE [7 AFHBIE) (M. 1902 )
% FEREREEE [FEEER0E ) (EZEE. 1915 4)
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W NERNR] o= b I hHEE LEY, —E L CHASRY
DT TEF Y U T EBATL D, 3 TR0 FH IR E &
BLL, ZOEIZERLE L COFERBRFIRICRWERZ > Tz

27

o

BHYE 40 4F (1907 4F) 1S EP EIR A SRR E I - 72 =3/ 1.
HERIOFBICHE I L ad o SRR ETh kGl i 2z 5 T &I
7% (2 OEHOFEHEFER AR I E, BRGSO Wb 2
BB WD o 7). F7o. 08 THERHR] - TR %@
LCERL CEAERICEET 25md, KIE 84 (1919) i< [k
filsEomfgEl2E LTk e b, FIfTE Nk G 40 K%z . #G -
PG - RS - WEELL - BE - L - BOHE - HERE & v o BITE
172 X 5> TD 8 I Ufﬂﬁbt%@f%%%zﬁﬁ\:®ﬁ£
Hlstowfse)] §¥o AT <. ERERNFEENO S DIc
HE 2 & RO SULBICE 2 X2 <253 - [FERRH I #
23 S, RIBBAEOERI L LT, Skfl oG 5iE 2 8
RBEI2007 ] Lk T, RiEoUbohcodofE Gl
) ZEHEL T2, o GEflsEoH D T7) 1k, [HRE

eI NS LS R HEIZ, BRA 10 £ (1877 ) 14k
T, HEREREERIRY: - Kb oA O, BHIA 35 48 (1902 4F) I
W E K FER K E O BIBIR L 7n o 72, £ DB R R CTHA 44 4
(1911 %) o 13BdZ L Y. HAEGIH O R FE 7, 20
EIE R, QI —ny YL ORMOBEEEAL 2 &, QiEH
AR INER AR &I F, HATYI® T LFlE ] ok %
L2 &, REZZZTREBETTEE -\,

2 ZJHEfT AR offgt] CGREZENE. 1919 4)
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- THERR ) 2B LT, SO T—HBL Tz E->TRWL
THHI,

kB, 2o THF] TREEEHLTw 230, [REERAE
R E IR T L FEWTWBRETH B, 2T, FEFE LT
DG oL F L o= ZHoHA (2 LTxoHAD [k
DWIFE] ¥t D3I ALF Lozl ) 25, HaEALTH
X2 bnsnroTH B,

5 TheEfblsEowse] oicowT

ZNHh o 6 FEHDOKIE 144 (1925 ) 1o, =iiiix Tekdlsho
Wrgel 2% T3 %, BERLEOME] & [Eflshoffst] & it.
RETIEAEDLET (AT VXIS FHHINE Z EB% X
5 TH B, WE ik, NEdlshomfse) & kol & o
HOIZICHFET 298 WICEREZMTZABRVWEEZTHWE, T
iz, AREOKRFE LT —~TH 2 ERHR] - [SCRHR] & v
SITN—=TD, WHIEHFERH L LE I TH S,

=i, Teikdlseomtse] b, TAF) < RERRIGER o%R
Wi x B e 32 | - [—ESUbo ZHMFEL Y RBThiE, &
e Dkl D . 78 S NER OEAI AR O —FK B | - [EH SRR
ftoBRE LT REOFEZWHT 2L IR0 ] &)
Hi#rWMICLTE Y, it MEflsofE] ok Eicd 3 b
DL Bbis A, o [kflsL ofge] <Tld, 29 RO % b -
wA - e - AR & IR X T A LT TN TE D
ZofICOWTIE EFEoE] & KEL B R>TWw3,

2 ZREAT THEEHRIL OWFSE] CHIEEIE, 1925 4F)
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2% 0, NEHBEOMIE] cswtid, SIS0z TD
WHge %, R ZREFADOHS - Bl BUTEOHR - ) TR
LIELTW22d (o T OB ICRRIX 0 %30T T 3), Ttk
HoWfge] ik, FRIX5% L 0 EAToRsE & U<, HARBNICH
KEZEZTHEEVIZERFZHTHAHY, ZHEHD [IER
DIREE I RAERI O FEITHK Y 720 LS, AEICRTIE, Kot
Rz MEOFREZF L L CHMICHR L ] &FH T2 fH25EH
Ihz,

6 TheEHHOMIE] & ZMRTOWmIMER

=i ThuEHsEomtst] © THF] iIck\»T, &l AR
KEJELR L DR, OO0 LWFEDRESE - ik - ®FAFICOE T
EEEET b 0H 52N T ] LEE, TRIEH—4, HKAM

0 772U, Bl A =R oEERICH R R, TESEoffsE] X b
HETIC, BRZHRXSICLoTw2b bbb, F7-. MEHto
WHge] #amic i bz [EFIRFER] ORIE 9 4F) - DiEdlseEs ] O
1E 10 4F) Tid, [8EE TR - TEERMR ) - [TLFRMR) & wo H
ASERHIX 5o T e TUEHKRHR - TERERARY - TRTHAGEE R
BIEE FRHC] & v S EHIERER X 7 2 8% 1 T 5, Theikddi st o
WFgel #eo. BB S 4 (1930) offE NEHE ] <k, FRESICX
EFEOHIC, [EF] - THEAHIEL - T HHIEE | - DEESIE ] e o
oL 72087 - fEI 2 308 L CRiiB L < v 3 (AT Tikdfilsl ], CR
AR BN TERARGE 2] 56 22 &, HAGE L. 1930 4F), 2% b,
Zodicdh, REEEIELD LD - WERE EOHBKT s i on
THEAGREBELCTRED o7 b D e G I N2, b bh [EHR
DffFE] 72 A ERICL T3 Z L 3ELTH B,
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SR =B RIEA IR B kR AR, FHERO R bk
HlhoEFEELEROZNLICOXCRIEgLENRL | & LT [E
R & SRR L cEflhics T 2R TiERERSZ (oD
W BB EET 3) T ERLTWw3, £7- [KIE+ 4, BH
(6] 7 [ 5E 2% DRI 2 03 R E D BB 1K TR R O
HRIDOIFFCICEZ ABL NE L ZRFELAZV LI LiChfibh
T, Skbe [Hgiiseik] o\EEEZERL Tnd, Thbo e
iCownT, REGIEOMGE] 23 (NEIRE b2 < & LT) BTEDRK
KRR I N Tz & eI 2R, = H 8 Okl L %
[JERR | oz LTHMgHT 2 X9k oTwd, LREZ LD
TELZDTIIRWVES S D,

Toicco [HF] TiE, ZHBAS 2 [WOKGEE ZJElE] L7k
Bre . z oA T\ | (= EERK ] okdlse, [
K] OIEfE) iICon Tt Twv 2z, Ziildos ) KRR
BP7A=T R, Bl o —<iEo#EICIT 10 FBRED O
2B 2L, NERIEOMBIYR e LCoFLYE - GEEYE - F
XTFHER PSR bHY, 77 v AR v —~<iED X 9 7%
WMERIE 720 T THEERIE 72 2 SFPBaEflse | 72 &0 o i b
REND > CHE - HXEPIFH-FHFETELL51ChkoT05
EERMY, LAL, 7r=x0 [EFIREAHRH O &3 % fiF

U SGHARATEDIR, LT 22007 72727 FeEbivd, Edward
Grant Buckland “What legal history means to lawyer”, Charles Howard
Mecllwain “What legal history means to historian” (ANNUAL REPORT OF
THE AMERICAN HISTORICAL ASSOCIATION FOR THE YEAR 1922, VOL.
1,1926)
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FFLTEXDADER Y LT OMEERR BT ELEZMLTLT
BEEZN OWERR DL EERE AR L, A¥EERH MR IR
DT, BOOLLXRNARL2HY, ERINARZ2H Y, B (=701
—x, WEEE) ORMEERZTE LCGEREFEZ Y LA, EREAS R
HE 2 HRRICR T 22O HFICE b Dk 2 b, EFH D
FAEDRICTELAGFRICZ L B0 BEOREES L LR
ke 3] L) [HBR 28ME ] 28N L <, [k gt &
OHIXDORIROEE 2 5 1T 2 25 CHRIY LAY | &<
W3,
CoTHFlFINECTCHEVFEHL RO T I o7z &
bz A, [EfsEowgE] & Mktlshomtse] o b\ w/iFicid, =
HOBHOE (Blewvd X v, IR = [XRHR] £ LT
DNHHEDOKE) 2H 0., 22 TlkiseE (2, 326 %h
ZZEoPHICEVICH R T X ) Ik o i 02 EEE) 28—2 D
BAF->Twzb o RN,

7 TRCKEZR @ X ) BER~] FRoLE M

T D =i OWHMREERIC OV C OFRMNE. KIE 15 4 (1926 4F) @
=3 TWOREIE i X W R~ 2CHEGRT 2 2 23 C& 5, =il
X, KIE 114 (1922) 5 H7 H25 12 A 25 HE TRCKFE O X
2 E Y TRCRO SRR - TR2ENTIEE ) - [ G - [
VigE ] - TSRREYI O RTE] - [T 2] - THREHM RSO R E ] -
[ KD F W | - [ KPR P E 205 | 7 B b & F o 72,
ZoFEEOFTTIR, 7=t ofb Y IZEARICMh SN TE

2 ZEAT THOREIEE BE X 0 BUR~] (MAHHIRR. 1926 4F)
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53, ZHOBEKIZ D 01X 6, BEMRE OEE CRE, HCEHE
DHY I, FHMEOEE R LI T o Tnwb, Llidwvz, 7
ST L ORMOHRCTHRE L Z2EHE o [ —dm] (= [REHEK] o
[Efs ), THEsRER]) o MR ]) 1. ERHR] & [3XRHR] &
EasboThh, ZHEED LR THF) CBWTERICZoE
ExfioTwahn, HERHR] - [SCRHR] 2w THE X T L
T, St =zt oS VIIEETHDL, LT, ZOI LD
G0 T, OIS ICD > LIFEH L T LERH 5725
76

ZFD-0D—oDfEke LT, 2o lHKEIZ #@E LB~
D - Ff e XOMF L LTTE 20,
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TV T 4270 & HAD Institutional writer : R¥ > v F & RT YV F—
e

(Valtazar Bogigi¢ (1834-1908) and Gustave Boissonade (1825-1910),
writers of the modern Institutes in Montenegro and Japan)

l. RTXL v FLEYT A7 0 R

1888 £, E ¥V T4 7 0 DML D 10 ., —D DR D 2 RE
FEMR Z OETEb N, ZOREIZ— ANOERR, vV Lz Y
—JL + R ¥ v F Valtazar Bogisi¢ (1834-1908) ICRh b Nz, 5
meXfbiz% otz b odb 0D, EVv 7T A7 v ATlEZRWw
LT ANDORF Yy Fic, 2F YAEANICEIER IMKE I
72DTHh 5,

RXY v FRBAEI/aTFTRETZ2Y 7V 2y b v
ICAEEN, F—m Yy SFHDORZICED, L DF@EEZHICOT
ek o FE 2 FE 2 L FRFIC, BEREEORE L - RIEERO S
et - BEOFAEERITV., hErFicErT L ERAT,
=2+ )T OEEREHRR 7 VHMEEEFO 2% AT v P
KRFEDR T TIEHIGEBEI I L TE D 2, EVvT A oH
NED =2 7 —th 6 REE QK Z % 1 7,

R¥ Yy FOEMIE [y 74 7o NEBRPERE] 8L nvw)

* AFEIZ. 2024 4E 9 H 27 HIT STHDA20240saka TIT - 7= FK ICEIE
EMZIZbDTH 5,

38 Opsti imovinski zakonik za Crnu Goru. 7 7 ¥ AEaR 1% Code général
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HIRT, W OD DRTHEHI Bl TH Y Yo 3 —m v 3T
K iciEH S, FEFEOFIRAH I iz, 7 7 v XG5 (1892
) . P45 (18934) . A~ w3k (18934F) . A XV 7 :E
(1900 4F) . m > 75E (1901 4F) . % L C¥gh (2006 4F) TH
%,

T RO E L2 & 2RNERK T, Foil (B 1
) ICHRE Y, FE2HTANEE 2 Do YINE, HI3HEE 2D
fth oD BAIELR 55 4 SREK ik & . EH DO Z oo RN, 555
FOFHRERES. 6 HEHH - EE - iR & o T\ D,

B LT, [—pekd) ogfrEy ., [MEEl 2
LTHELTWS Z L, FRED LR TR~ ZHh o EE -
BB~ L) 27 b TR DiRER~ & W ) IHFF THUE L
TWwW3Z L, FH6EITEro 5 2DEOFAT, WhITERIER
RiRsy. FRHLRICE LT Institutes £ D VI REBDTH DL, &
LT, TOH6FOREDE, B 8 FIC 45 H5RIC M SEK S 3N
DTS (5987 5&-45 1031 58) « ZOFITIZHRF v v F28
HEZ L CEDZDLDORETN TS,

FHMOFHHOHRTH, mOEHTH I L, FF¥ vy FHELFH
ATCVEDIFRDOETH 5%,

des biens pour la principauté de Monténégro.

¥RF Yy FOFEMEETE T - JTERICO W TR, V. Bogisic,
Quelques mots sur les principes et la méthode suivis dans la codification du
droit civil au Monténégro, 2° édition, Bulletin de la Société de Législation

Comparée, mai 1888, p.3-19 (S ZH— - KX v F (HEpEA
) T2vrFroRERICOVWT——ZDHlIEICO>WTRHA I N
SRR O TTEIC B3 2 /Nim—— BUEameE 10 5. 1990 4. 79-93
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BV TR R RIAEEEIE, B E REMAEUE T 2 M O
Kk - HbeEZR W7 [MEE] OBz ETLdDTHS
Eo WbWs [ANok] #Rikip bRwC, THEE] os%x
WRET D TMEEERM] &Lz, COFRICEFRFL Yy FORD
L) BBEND D, FHE D ICITMEEE L KK - ik EE O
MiEZ 5220805, Folf bz 88 e L, »oEE
CREELU - i E AT AR IC o T, MFEZVIVAEEL T
WO e BBETH D, hdhd, MERIr—<iEicHEAR
fICHES T L ASATREA DY TH B & LT h. FhKkik - Miktikic
DWTIEZNITEY TRV EEZ LB, ZOME, TV T A7 Rk
HIZHOLMPERENRE T E L oD TH B,

Il ¥y FERTYF—F

RE%xLFZFZET, 70T FT7ICHELEX YT - aL sy
a VCHELEERE D &IC, RFT v F &R Y Y F—F Gustave
Boissonade (1825-1910) D 220b b, v 74 7 vkl HAD
REHOBHRIZOWTER LWL/,

RXY vy FRIFEOEE 2 v 71, A7V F—FOEEDR

=]

>=o0

S KM - MFEE 2 B LT E, 2 O I X0 FERIE 23 8 &
Nz H, FHAERINWEHI N RV, Z2iI—2THAH, &K
FroFEEZDL, MAREE [FF¥L v Fick 3 HARBHFELE~D
EJJ:.(FLU?E%: REY v FAER)——FF o v FHEYEERTEE R QN
Bk G E 57 & 4 5 . 2016 £, 441466 H
(https://doi.org/10.34321/18706) . FFiC 446-447 H, 452 H,
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HINTwi, Hic, R7 YV F—FREMERD T vy 2 R4
ZERCTHIG, MA L, WwfRiED 7my e aLrsyavo
HICHEES %, THEHL, WRIREMOBER IR, K7V F—Fh b
DHRED I A v 23d 5,

AKXy F-arrsyavofilf eI w2 HHERR O H
i, A7V F—=FLRFL v FORMERTEROEB»E
NTCWw3Y, Z2oHo—>2, K7V F—FrobERFT vy FIHTH
N7-EEERIT 18938 H 1 HfF T, HRICWEFRT Y F—FrbE
VIATBICWERFY y FILELNT WS, K7V F— K
ForoFIcHARBMEWZ 2L, $/2ART7 Y F—FOF2F 72
BiEDSHITIERIC R o772, EWOIEKZ 2 —ZAZRF L v FIB
A TWw5b, ZOFIART LI IC, HRDEMIZOWTOFHRS K

% Archives (T (%, 1481 4 DT & ORD 10,092 #HOEGHMREFE & N
Tw3,

I R YF—FERFY v F, BLUOZOBFRE oMo/ OFHZ.
FRR. Mt oWwTid, IMAREE [R7 Y F—F /KXy v FHfli—
R¥ vy FEYEEITEER O (1)) Flle—7+—7 24452
5. 2016.2, p. 11-35 (https://doi.org/10.34321/18740), IAARTEE [KR7
VF—FeRFryF| pECME RGO RRG] MFk
ARl e, SEERE, 2020 £, 751-779 H (754-755 HICHE
£l—%). Emi Matsumoto, Bogisi¢ and his unrewarded contribution to the

modern Japanese Civil Code, Montenegrin Academy of Sciences and Arts,
Slavic and Eurasian Research Center at Hokkaido University, International
Symposium. Comparative Studies of Civil Law Between Modern South Slavic
Regions and Japan: Structure, Origin and Language, 2020, Scientific
meetings Vol. 157, Department of Social Sciences Vol. 53, ISBN978-86-
7215-482-5, p. 123-163.
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TV F—=FPoARFryFIEALNT W,

R¥Y v FREBHEFEORY YV F—FRIEOZTuY =2, 2%
AFEINHEREOF 2/RICIE, FFY vy FoFEZALABR LN
%, HROREPF RIS cED XS IciiE Ll Znd
BEAIVATVATH S, FFT v FREDL ) RBELE D -
TRV VYV F—FREEZGHAZDH, EXAAPOLHEHBERZ 20D
BB 5,

K7V F—=FLs7aycnfviueXxrsyavig, ROL)
BXEIOIRE %,

COHERIF2EILRDOLND,
B 1 BIZHEFER T A EFEORICE T ZADHFITONT
Worzlicind, zNiZ7 7 v ARERZ OMOIEDFEHDOE
—fR b TV AHEINTH B,
INER U FAED @Eﬁi HAIZ B3\ Tidly < B 288
HoONWTWE 720 HEHRICROWICHEST 2 2 & Licikifbd
NE TRV, k%zéné ¥ 72, ok okifeix, BEi
ONTOFEILIZERAEZ S 7250, 2N 2 EEDMOE X
D HZRTIETETHAI,

KX v FId, BTV F— RO 0k Tl - Rz od
ffLTw3

On commence ce Projet par le Livre deuxiéme.

Le Livre premier est en préparation : il com-
prendra I’Etat des personnes dans la société et
dans la famille. Ce sont les matiéres du Livre Ier
du Code civil frangais et de la plupart des autres
Codes étrangers

3 @G. Boissonade, Introduction, Projet de Code Civil pour I’Empire du Japon
accompagné d’un commentaire par Mr. Gve Boissonade, deuxiéme édition
corrigée et augmentée, tome premier, 1882, p. 1.
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Cette partie du droit public et privé étant, au
Japon, fondée sur d’anciennes et fortes tradi-
tions, ne devra étre codifiée qu’avec de grands
ménagements pour les coutumes : la codification
n’en présente pas non plus la méme urgence
que celle des Biens ; il est donc vraisemblable
qu’elle ne sera terminée qu’apreés les autres

Livres du Projet.

Z L CHEA O ELZEEZE T HIFEZIAATN S,

-Titre Théorie des Biens (dédicace) & 4 b v : BAE o HEGG (k2 EE)
-Numérotage séparé i & & DI F T AT
-Aucune mention de la succession  HHfEICOWTE I L

-Dans le I' livre il traitera trés super- 55— CHiid TH

ficiellement des personnes IELTIY NS &)

-Ce livre vient aprés les autres Ot DD H & THI B
Ceseradonc un code séparé D% 0 & Dk 3508t X 72k
ayant un némérotage séparé WA EXF T DTN

ILIHE-BEOADORAIIE, [HEEFKKEOPICETEAD
£ 57 ’Etat des personnes dans la société et dans la famille ] & \» 5 &
ST 2 K5 Ic, ROWMLSEFZIAAL TS,

il en dira, d’autant que cela touche le monde extérieur, comme j’ai fait
moi méme

A L7 e FBRIC, SO MFICBIfRST2IRY, & 55 2 L2
T&E X5

N

ZoRRIE, FF vy FaEMbITERICO WD VN ©
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/1T « Je dois seulement vous dire que, tout en regardant comme

nécessaire d'exclure du Code le droit de famille, j'ai cru cependant
indispensable d'y incorporer les régles concernant les biens, en tant
qu’elles régissent les rapports non des membres de la famille entre eux,
mais de la famille et de ses membres avec le monde extérieur.
L’incorporation de ces externa du reste m’a forcé d'y fixer méme certains

éléments constitutifs de la famille. » ([RD Z L7 FIEZE > TE2 7
TR b\, EMLOREEZRS AR ETH L I LT
Aife e LoD, b, MEICBT 2 v — T, KiEORK AR L
DREARZRIEST 2D TIER L. KL ZOWKE LitoitF L @
BARZMET 2 b Dld, IERHNICE L 2 EBARARTH 5 LA
FExTe T [HBR] B ANS Z 2ICkoT, 5
Iy KIBEICOWT ORI ARERICOVTH WL L2 ED IS %
27 o, ]) EIBRRT VB D LGRS 539,

DFD, RAFTYFIE, ATV F—F - T ORPIOEL
LTFIRLTWED iﬁﬁrﬁbuens IOV TORT, I &I
EXOHFEFMN T BTN, BLFSTIEARVW & Z2HERL, 2F
BRIZE DX b D, HiIcOoWTIFED X5 ikvicze 3
D, TADHI | Dftn iz Ttk s icithbh s, Al
DWVTOf L MPEICOWBTORFIZED LS ICHREKE N DD, %
LCZDIRHIFTRE ZODWIKD & TITHRGIE 2T 22, IC2W0
THLAHFETWEIDTH 3,

T, WA ARED R OMTT. & b b T MEE & Kk
# (MR 2 EUAROKEE) 20 X513 F500, b
CHRBEZFHICANZ O E ) 2, KDV TKRE RBELEINT
W3 EERRLTWS, KifEE - Mtz RiIER» ORI L 720

39 Bogisi¢, Quelques mots..., op. cit., p. 10-11.
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ZHRF Ly FOEMORROFHITH ., FF¥ T v F Ik
CHAREL ZHE L T2 DTH 5,

A7V F—FEeHARCE T EEE, R¥L v FLEATTOD
FHALIZIZIT R R DOETTH 22035, A7V F—F ez okt
(X, FIRROSNE OB SR, HBGEEETH L EX Y v F 2
LIERINTWZDTE,

RE¥ Ly FICL o TOFEHDOIIIN & v o THSNEE, Mtk
DPNTH oz, KTV F—F - 7oy 20FHEFA, HAIZ
K - MGk 2 MEEE» DY)V BEL 7= 072, LML 72,

o<, A7V IF— FRIEOKKZ RE, B CTHFE» L &
LRHA T L e o T D (NEHR. MER. MEDNGHE. EiEH
i, GER) o e Y 2 Z ZHHOMERICOWTODDTH

D, K7V F—FizFE#Ho2EEHY - HELZOTlE RV, A
Himoeihe . MEREROZ IR Y Vv F—FTlxiad, HR
ANDREFICEN O NIz (MERGHOHY:. tfFAROIBTE
MRtk TH D) , 2F D, NCET Bk e MktiEE R
7YV F—FREELRP o7, TOHEERFY Y FLOBRTRE
HERRTH D,

1. Institutional writer & L CTORFL v F LR TV F—F

K7V F— FOREDOHMAICIE, 77 v AREMEET VL
LTEbNTwE, HERFa—F - o7 4 uicllh 2236, R
VF—FBRBEAATCHLEZDTHDL, LT, 1804 FED7 T v
ARFBMOTHE 3, 227 4 =7 X REMoFO [HARE]
Institutes IC3RKD SN2, D 6 LT L 728, A
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(persona) D% - ¥y (res) Dk - Ffin (actio) D =FHERL L 72 o

THH, coflarTr19ttiticEz3cyyr—Yay -7y 7
FENEEO DIFITHE DR L LCTEbIEITTERZ, Lo
T L0,

RAE Ty FiE, HRICE T REOFE#LE, £v T4 7RI
BIF 2 L L TR Cwe, Mk bice o ¢, RHEE
R IE, IS X THRIE & M D %2 R S0A T hs,
zhe REMIOHRT 200] ICHoTe, RIFEVY T AT 0
Uz oOWT, Thk [MEEI] cfbE ¢35, 34bb
Institutes DIGHLTH o7z [ADE] ZHEMD» O &wv ) iR
EFHLZY, RXT vy FIHARED L ) B2 RRHE T 2 »1iE
HLCwZaDTH2, LT, A7V F— MEEFMERICR
LT/, Ticfidmpz L, Bk +F— b3 24F
Bl LTHAZIA D TH S, FFv vy Fid, XD X I icd~

0 SRR [ e o —FEM & LT [HEFRE (The
Institutes) ] ——FFICHARR & IICBI L C—— IEHIHIFSE 72 5 (L]
SHAE AR 2022 4F), 2023 4E, 161-313 H,

ML, HA TR EHRE] tBnwTd, 2274 =7 X & [iE
] 2B T h ., HHEME hereditas \3\EAEYIE LT [P0kl o
HCEL o T3, Mtz RIERRFTO L ZICHEDST 20013, %
D% D Institutes DE X2 OBEE imm L 225 GEHNANR TH4 72
DIEFHE & RS ——tEHE M PE hereditas & (22>  G.2,34-37/
G.3,85-87] EMISERIE 72 5. 2023 4E, 206-237 H), FX¥ v FIiI,
MFtE I RFORIKRE & Hbe T, EROFFECED, Iz Mk
EroUEidX&Echsdr, LFRT S,
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Tw3, [EvFpxrmld, HREFEKIC, EEEZOMFICES
LET, &3 —m vy Ol L 7 BRI FEE DM TERIC
WY EINT i, PUiEe OEBRBERICH 7ZIC ATV T4 7
L HARD X ) REFRKICE 5T, RiEoEHOEF T2 AR
DR CERGZFETH L2, —HTlEI—m vy NDERIC L -
TR E Nz EHRA, )7 TlAE E TRV T v 2 BERNEM A
WETDKFFEL TV OICHEII L ICEHM L o7z, Th
LOERIIZOERFEIMED L BARoTnd 2o, HET S
EPHECTH o7 Re, OFVIEE VT AT BICE o TEK
DHBHBIRE LTHAZRA TW/2DTH 5,

RAFEY Yy FDOIDOLIBHEMEIEF, A7V F—FEDHEEVLD
R, EEIN Tz, IheRTEELRMRFEL LT, 1878
. IR 11 IS8 ) TR & it HARBURFRFE DM T IE
TP DFEHALICONWTERF L v FOBEREZRKDZ, L)
EDBBoTB, THNIEATRF Yy Fid, MFTO—ITLHEL,

2 Hife, AR TRFL v Fic X 2 HRREMFEE~OIE ] 443 H.
449 H

8B Z OWIEICTOWTIE, Werner Zimmermann, Valtazar Bogisié, ein
Beitrag zur siidslavischen Geistes- und Rechtsgeschichte im 19. Jahrhundert,
Wiesbaden, 1962, RiHLEH [£ v 54 2l [F [RERKEE]
JEOCH, 1989 4EFTIN, 22-26 H, Ef&E [~ 2 F—n - K¥o v F
LRV T A7 a MR FHA O 384 5 2126 H., 1 THHIRIE
KoL o7 N E] 209216 HEZE LU THICHISO T 225, 11
AR [R7 Y F—FeRF¥Fry 5] WEFFECMHE [HEREEOMN
Kkl e E R R, S EE . 2020 4F, 751-779 HT
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Kk - ekl A2 ORA2ARIE R ST, b ikl
T3 DEREE S N-BRIE, ZOEFEIF, SAEAERRICLZD
TR, COMBEERZTIOD 52 DEOEHER, HEHEIC
XoTUThbN R TNIE R bR\ “EIIFE Lz, MFIERWICHE
LT, FFY v FOoBRZTCIEERL CHABIFICES X )i
ML72EE 9, Tk, FFy vy FRAADEHIA YD X
Wb, BLEFioTn/iz, 221K Y F—F - 7Ty

WL, bwdZlickd,

A7V F—FE——F 7V F—FOERTZDL )LD
Tl eidvzi— [TADE] ZEF» R WREBEIERE & 7
D, ZOEKRTHRF vy FLodblifzRiioIcE o7, Z ol
Mix, TAOE] oz &5 352501k, £V T4/ R7EZTTh
L FRHARZF TR, XV RIAERE AW THE L%
e LTw3d, FXv v FIIFRY YV F— FREDOEHREZST,
[NDE] ZREPOIROVBEL EVIFHTITA AABTAT
TH, Budb»FFHARTERLZ, LEAKL, ZNENGICE
ATEDFEBTH o7, LFIIEZT-DTH 2%,

2, —XREREHOCHIZOREE XV FEIcHL 2L, FF vy
xS B EHll I oW TR U 7z,

44 ﬁu% AR [RXy v Fic Xk 3 HRRIBHFEE~OBS ] 451 H,

BN ~DE & ZDERICONVT, RATIER 2% CHBNT 55

fis& L C. Zoran P. Rasovi¢, The systematics of the General Property Code

for the Principality of Montenegro and the (un)known BogiSi¢‘s Records on
its Impact on the System of the Japanese Civil Code from 1890, in
Montenegrin Academy..., International Symposium. Comparative Studies of

Civil Law..., 2020, op. cit., p. 33-91. FFIC p.74-91 (3. Bogisi¢’s Notes on
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L2l fh)7Cc. S Y TORRLEK, 77 BARBUT & oE -
BOEIZ L R, DBV HLHIET B Y 2 2 FICLTOD
HROBFBETH 72, FFXT v FRAKBIFICHS OEBLEZZD

TIEL W, LV, ZNEHA2LOMEZRES LW rT-bk
WBICE STz, fRICE 5T, THNIFHICKREDRETII AL, &
A » < 2 EERMERmIVEETH - 72,

et L, BRI O ROGIZHIEA T 4 7 b DTH o7z,
1”1}75}:@ SROBDOR XY v FITNT BUFFHIEIC D 22 00b 53,
BEROLRF vy FOLEIDENLIL, RFT v FhbLD, K
7Y F— PR EEZEZAALCTOMEZ O X 21T KIGIEHR
OHTHID o T2e Xy FIIHE, 7720w L HABUF XA O
AV FNEEZE [HAE] Do TI I ZLTWw3,

RF¥FL Yy FOEMAEIMEST 2 95 2 CHE LR DL H, Thbb A
B HBEOMEE R T YV F— FicR T HRANREF ITTH 5
&) s, Yo XS Akl HARBUMN CIRE & iz 2%
Fe k. REHO 2 ICIN TR, FFL v FEMGTOERAN
1878 4E 7 H. ZOF bW 2 11 FRIEFEEF R T, %
DM % 5 2 TR Y YV F— FIc RIEMEZE St a2
DA 18794 3 H, RF v v FOERPBUN O REERE I 5 D
VERHZ L7200 EI D, 24 I v 7ELTIEHY 2T ETIZ
D Lit7n e,

the Impact of the General Property Code for the Principality of Montenegro
on the systematics of the Japanese Civil Code from 1890) % I,

®MHEMBRIZ, K7V F— b, BPRABIFS . K¥ > v 7250
L7 &9 7n TRIKELIC B0 2 WERR & NSO BE] 32 RAL &
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IR O RIEHIELRFIC W TH, BEICBWTH, FFr v F
DHEBRZRD X5 L) BERHAMNICHES CH 2 DIF, Kk -
HHtEDMED T oY, 7 7 v A% Institutes 772>, F A Y
Bosv s r7viidAne, L) “FHR—cEINL TL % 5 54l
I, WA ELDNRIT T2 003 Litky, BHITHARE
ICBVWTA YT 7TV ORRERALZ Licko T, [HRIEIC
BOTERT Y F— FBRE - HE b o kb o/zl &b, K
¥y FHPMEEREKE - HEZU Vs ~2LYFE LA L
b, Ulranzdob LT EINE, LTHWI K IHIT,

TADE| ML T 220, Liawvd, Lwi, wbifsa—
PNUERPGFIEL, AF Yy FIERT7 Y F—FH [ADE] %
EhBpolz, FXT v FIE TADE] 2T L0 774
71V 7% Institutional writer TH Y, K7V F—Fd 7 7 v 2iEHMD
CiEICE# R ) DOHHF2ITH . 2 L CHARKOEMEE 5.2 %
Institutional writer T3 %47, % ® X 5 7z Institutes D & {1 2 % X {T
Lzt W) IcERL, s T 221tk >T, 4D
DEMRGEH ) OBfED D2 B o7zbDicd b Lk,

Doz, L7295 AT, BRI THEW] i) FFs v Foid
S —EREHEELL w2 ] LiHichz, tMHER [HREHE
ERT YV F— F——FIEEEE [R5 cowTolEE] [H [F7
vV —FezxoRiE] sk, BRI HMRE. 2021 4,
468 H,

TOgRE TREARE] o REZZ —Xay r v FeEvT
I 7 a——| EHISEESE 72 5. 246-275 H,
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HRIEWIHAIC 351F 2 Tusnaturale D 2 = — 7 7o Bifif & F o e 1 o0 [
=
AR

A& TIE, 19 IR E > HRICEB T AREZRD 7
Bz MCEWT, EREDMPBZA I N, MHBZEINaD -

SEEHFHOIHARE Y v v a v | COWEITIT, FEITL T,
AR (FIEHERT - HAR) [£v 7427 vt HRD . ADIE
RIBEERK, V7 L2 ¥ —)L - F¥ T v F Baltazar Bogisi¢ (1834-
1908) & ¥a2R&—7 K7V F—F (1825-1910) ], ¥ X U Janko
Paunovi¢ (7 4 — Y KF A=V T) AT 7TOHEFEEDLS
REHADEH L v —<E U7 2= - KXoy FOHEKEL
IARELEGERISE | o — WG fTb iz, I oG TIE, K
7V F— FoHRZEH (1890 FEAM) HHRE Y 2T L% Y
5. Mk RiREE DI -REOREICOWT, £V F 47—
MR O REE R ¥ v F & OBERENED D 255 5 iz,
KTV F— FolHREHRIT, MERICED 2HORE2RT VY F—
F2SER L KIEEIC 00 5 [ N 3 X O THEERSHRE (5o
. HRADREEZF TN iz X o s, FKiEEDI
ik, THROEECERZEET 5720 | L\ ) O o5 fE
Thd, —HD, TV T A7 e —RWELEHIZ, A7V F—FDIH
FORHIC /e D 1888 FFICHifT I N T3, KXy v Fid, MERE
RV E, UL - BRICEREL TE 0. 2 o E S
CEAEOHOLWEEELLETNEDDTH LD, — L L T
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Bk (v —~ik) OJFANGRICT 2 2 LI TEAvEn) O FIR
ZIRXTW 5, OMEE, 2 L CKGEEOV D #EL 1k, JEPEREES
~DVEIRIED [7E5H Legal Transplant] (77 v - 7+ YV V) O
R2bb, B TERLIMENRDDLTZH ),

AETIE, 2o " WEICHF LT, 20U s =505k
S EF o O Rig I EEE L EE OBIR O JTIC, BYTE OMENED
RCHELEY 7 P &R, ZD7-®, ijusnaturale ~DF K3+ T
o720, HIOBSITEH AT W,

HARKOREICH - o T KEELOFEG\WR TV F—F
B, DAL, RIsHEEHE» O A X —FLTWw5, %
X, XY RO v —<E#EOEIR O T TIEK L 7 it5msC [k
MG DR B X ORFRL A vEHICE T 3 FREIEIC»AT 2
aml (1852) <. EEHE LM a v/ —VORBFEEZZEL T
Wb, 2D, IV =T NVRETH —< R HY L 50 53
FE L7, EFD L Z OREMIRF B0 REL ] (1867) T -
BURYFEBREEZZE L, INEFHIiE T, ) KRFECHE > T
b, THEFEREH OGEEF OEL] (1872) #FELTWwb, 2% b,
1873 FIkHT 2T, A7V F—Fidv—~viks v —<iHahk
Il U 72 RIEMEEED T X 2= b Ch Ho72DTH %, [HRZEHM
THGEPIER, HEIE— S5 E L2 TAER] B X O [ ERSR

(6e) ] 1o, EEEERED 722 & FHE I TwAR v, MY
REECONTIER, P rIcEINTEL T, FAEPTH B,

KTV F =P, Z0¥FREEE [ RIGHEES ORESR | 205 R
— b XETEE XD, RiIgMEEE X, FERCTIE e —<ikDCk, ##f
it L Ciko BEE AN Z o T &, 2 ZIX MBI & R (U
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PE) BARDSZEEE T 255 L L C. mERERIN 2 E 2 S il C ¥
e ZAHTHY ENEFOEERKETH L, BUTEICENTH,
B ENRIF R SRR R BUE 2 5% 1 T 0 X, F A4 13200
e, 7T VRN REORIER ERRVTD 135 225k, A4 R
13 72 DB EMA TS, LA, HARRE IR, BT
ETEDLIT P T0ETHY . ZORIIFIHRIEROED L KE (K
Do T, [HREM T 14 24, IHIBRIETI 15 2254, ¥
BOWIE TR, FEGISLRIFOFEFICK T 2 HENHIRE iz 72T
TH b, XV RS EF TR, BECES T, Z0fH
SRS DRUG IC D 7w L DR CTH B, T I, 2023 TR S
& WSRO 47.5 TifR i L L R EZK oM & b 32
23 TH Y ARCEEIZHIR RIEZEORITLCR, Zbo T,
I LR A O AREE R e & icid, I 27V 7 2[5
KM THA S, m—<iELOR, BINCEEL <. KRG clEE B
LTS 20M Y ko %d 25 2 L% YIROFIEE LT3 E, Hilk
Bl A EEPLTH D, HRTIE, E»IC, HftETCZ DA%
WETEEDNTELIHDD D070 EMHEICL >0 &2
ZONTWARVKIFMFEIZ LIZLIETMHFPANIEZ G 232 Tn
3, THLIIRMAE S LTTE =07, G kiR i -
THRRE L 7=,

MR [HEERS R (50 ] OEEE/R L, 1888 £ [H—%L
El BHoAX—1T 5, BoRETIE, [REMERK] DL,
[EF—HieRl) 7 2255, 55 HiWPEHGE | 89 0255, [ 55 = HiAE 77
Bt 7 o5&, TEEPURIRE ] 29 2255, Bl 132 D5 DHUEDR B 5 7z,
BUERZ 7 <L RIBMPE & Hodiil, BIEER] &R L => D
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BPAREINTH, & THH, REFED 1890 F DIEHAGHZE 5
AHEHE GEM) Tk, 3 CIRANE BIFESI DI, 37X
THIFR T, Z ORI TEIXED 13 2EICE>Tw 5, ZoOEX
ERFIZ, HTOEHEEZMAONERA S, HREHE LTAHIN
%, GRS AT, ARG T, RERFE T T OMBRMEIE 1%
Hol-B, BBUOLARFINAZTEITAHINTNDE, I HIT, §K
HOBUTRIE~DOWIETD . WA EHIcBb 2 &EE L
7272 DUIE T, thRWREFIIZLIC b 2 0b b3, IHRIEMRE
PN & Wi R EEL, 37 b b | BIPER 2 8 MER & L.
Z ST BRI K B EE LAY 2 fidG T 5 & v 9 BRI, B
B hfkki L CiffRff T h w3,

[HRZEHOFE - HELEOBE AL, 7 7 v AREMICGHE 2 Z T
TR ebhrd, TH LEEIMZLELRS, 0N =
— > a VEMBLZ0d, #BIRWIC THROIEE MG 1z <h
BODDEPRL COofERZEFTZ DD 59 0, BEEDRK
XACIC B 7z o Tk, EHEEZEOREIIAIRTH Y, FHLIED 3 —
0y oERCTHAERENLNTEZEATODH S, HRICEWTD,
BIEWILELN George W. Hill D ERFICHOE | B (b 1876 b
FHOEEE 2 FE s . TREEGIE] (1888) MfRE I T3
DIED, RIERBEICIZIZLALEE LG 2 o7zt vwbild, T
DEFIETIZ, KiFHEICOWCTOERNIL, [IKE] DX 4 bro
TICHRE TN TH Y | HARZH O IEH] ASEETCRIIN O IREHRE 7 &k
N EZ WA ANT, 2 v 327 FEAEMEICREIN TV S,
DF 0, [HROEE SRR | % KB L 72861 cix, KiaiE g
HHLTLDOLNTHWEIDTH D, IChhhrbbd, HKEHIIHE
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BEEML O IFEDICHIFRE ., [R] HEOEANICEHDE T, BIFEH]
D HEEMER & T, THROEEFPEMBOEE| L F ik
5, FEERIIIAOBRNICHE S W GER L HRA R I Nz 2 & 23D
2%, [MEE. JTUR] LT o272 o7z Dd, b3 HERH
59,

o —wik (FEE) SEEEOMRMIZ, 2wy iR RE L
FET—~TbH 5, Lo L. M. HROWEIEB 7 1Y = 7
MZHEWTIE, 295 Ll Eaber, Dkl &b RimpEEICH
LTt RARVYTHYVZICLCTERLTRZ2D TRV, B —
~EDEHIZ, I —m v N WS RO NHIETIEH 2 03, Sk
PE% BT 2 koML Z T L C & 72, S S ERRIEE I,
0 — 2 iEORAHY 2 ihE L RS E o TR S h, I h T
% 7= (D. Ibbetson and A. Lewis, The Roman law tradition, 1994), JE=
—my MRS, Cow —<HERABE S L, [BEE L BT 5
& E. v —<EOEE B DR IEHT 72 I K E BRI T % DA
b L, v — B~ O EREER O R — 23 % % vl He
KT LB bnd, MEICE T —<EfERrNELE IS L C
ATH5,
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SIHDA KPRKESHE : R EICEET 2a v 22 vy 74 XA 1 it
DAL CTh3S55 DB ELOBAL I 25 ?
BH A

AR X, EHR AT SR & T > 72NA % SIHDA & \»
SEBFEADGTHRDTHELZLDTH B,

COWETE, RE OB IOz oMECHETIa vy xx Y
7 4 XA 1 HoWE (CTh3.5.5) #fko7z, T OfEE, Kt oW
FILCTH O 2FLANICIER 2T L2 IS L <L Bl & v Fl
FRILTw3, 20X ) RiEEIR. ofhikicid &S R
BbDThHL, Thbb, avAxyT 4 XA 1 HEHETOREICIZ,
ISR IC B3 2 ETANIE R o ng (B2 1E €511 ® CI5.17.2).
IV REZVT 4 XA oMo fhiks X RO FREIC I, B
R L YEHICRFN RIBRE AL EIEIS 2 (P2
CTh.3.52.CTh3.5.6) 3 DD B L 2R3 d D ixRnZ I i w,
CTh3.55 THRIL & W FIBR I N7 D IFMR 7R D725 5 5> ?

Judith Evans Grubbs®l%. Z DEEDOAFTUZ E+0&E L ik 77,
Thbb, [Hhid, 325 A EELVERECH 3EMNET,
HEDERP LTINS (i3t dhiz) oTh s, K
NTeTH A 5 W75 2K GY S . GESHIFETE 23 & iR I X
STHEZON7ZdDLIXRRY) Giffized O TldAd o755 L.
DX RGP OEERT, WRERHO DL 2GR LT3

4 Grubbs, Judith Evans. Law and Family in Late Antiquity: The Emperor
Constantine s Marriage Legislation, Oxford 1995.
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ML EANCIE, LA LBRAE» 972, Lo T, FHED I~
DHEDICHRCIEELIHIET 27201, IV RAX VT 4 XA
X, X0 BELR2E. ThDLERLEZ. 2EIRET 2RTICHR
CWERNDERIZWEL -E~ER LD TH B ]

L2 L. BitL i3t omuwEic LRI sdie LT
Bz (il z i Pauli sententiae 5.22.2), T 7ab b, B YEHIT
Grubbs 23ZHHICE K9 REBFETH DL IZZE AL FTLI %25
AR

CTh3.5.5 DIEBEOFU AL XL, KhicfF2avzizv s
4 XA WDNFEERSNT B & oML D 720 O fEK % R
TLILBTE S, I72bb, BEEO BT IIREAHI M TSE
SEoAHO T2 il b (CTh.7.222) & &dic, it
DOMEE(L D 72 O EELBETEIE 5 X 1 ZFEH] o EHE-CE S R T
DML L SN T3 (CJ.6.21.15, CTh.7.204).

L+ oMiE{Lo 72 o otk id FEd TR L 7228, B ICiE—>2 D
Hifenid 5, ZNE, T EATREEKT Z LTz s kv, a7k
LHEEEOR D . FRA G T NITERZ K S 2725 9 ,CTh3.5.5 1%,
Bl EwS iRz o R oA RIHIcHKEI NS Z &
ZELCw3, 2ok, RhoE{bESKo—BRE LT, H
ZVIFZ DKL E LTHET 22 L8 TE 20 TRV,

WE D%, SMED— A (Massimo Miglietta 54) X Y [ Grubbs
XIEFE 1égiste 2RSS historienne 2> ? | & ODERM%E —DO% T 7=,
RB1EEZ)WHIERIPKE D, EBODIREL LS E LR

49 Grubbs, ibid. p.168-169.
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Z DR, F4x D Fabio Botta 642 2% historienne I1Z3E > 72\, 1égiste
THNEZD XS HRHFICIE b WET ] e w) BOXKEE L
Nie, 2EEET R ZREIC, Uks  ANOMCHEm»I Kb I
5Zllnb, IHHMOMERZ 2 KRD, Lad A4 XY TiEDim
ICHZRORIZ 870 < BRERREIIHZPAL 72, 2FoM& w0

RIS GEFLIUED L E R & 4 2 A S BEREA L ho T,
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[FFER 1285 BicRohitiv—<kickd 3 ] KE
M OBEH]] (EE5JRRE : Cases of Performances for “Illegal” Causes
in Classical Roman Law Seen in D. 12, 5)

Bk &

1. MEPE

RIEOTIE, FERE 1285 5o [ FEfZRD 2 WIdRER
JE IR D 72 ® O A 24 F15R 52 55 K 12 2 T (De condictione ob
turpem vel iniustam causam) | ICE59 2 Ffil % 2 4 72 L M
Lot L 7z,

D. 12,5, 1 pro' @ S v 20 LU, Rl HN O 72 o 1c &b

80 RN L. TEKIK [Faigs 12 % 5 25 B2l o —<i%kic
B2 [E] JRERG O FHE] ] KIRFEERFREFmE2S E2-3 4
5 1-38 H (KERFEEKRFES, 2024) 2B MNCE L D72b DT
»H5,

51 D. 12,5, 1 pr. (Paulus libro decimo ad Sabinum) : Omne quod datur aut

ob rem datur aut ob causam, et ob rem aut turpem aut honestam: turpem
autem, aut ut dantis sit turpitudo, non accipientis, aut ut accipientis dumtaxat,

non etiam dantis, aut utriusque. “FRiEEE 12 & 5 E 1 IECEE (Y v
A, =X RFMH10E)  [Rffdhs2Tob0id, H5WIEH
Mook ftEhn, H20EEKOEDIC (Kffadnz), 2L
T, HWDO= &3, b2 i3 Efds (HW) b2 0idsEx (H
) Ths,: AT, fEfE (HI) X, &2 0 EHERR
HHECELZEHICEELEZY, HI20EEVLEVLRHEFCELI L
ICRMFEICIHELR Y, H2VEHEICET2b0TH S, ]
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BRI NBEEITZ. RO LS ICHEETE 3, F—Ic, BfFEICH
BIEVED B 2 DIZHE ICABETEE WS E, I, RfIEICR
AEEME I S ZAEE ICEEES B 2 G, B, RfTE L
ZAHE OWJTICAEEEL B 256 TH D, AME T, F—. 6
TV END AR —v R EREn, &= 1), [34
—v2), & —=v3] 4Tl 7z,

T Hic, D12, 5B\ TIiE, 1 & ZHEE ONTT A BT
B 50, RAFE BGE) OFABRYHEREFKES TH Y 8
fECiiZm D, FAIC X 2N YHIGRIREGFHRKDFED b 1 5 FHlH
HFET 5, :@%WU@»W—V@M&%@ [&x—v4]e L7,
(2= 4) iZ, RFH L ZEEOWTHAEFETH 55, Rt
B (BGH). E% NUYF R RE BEROFEN) &) =F
MoOBGREERT 2481 H 5720, Wb [$%—v 3] 0%
N=Pave L TEET S, AL % —voHEflidD. 12,5, 4, 4%

2.D. 12,5, 4,4 (Ulpianus libro 26 ad edictum) : Si tibi indicium dedero, ut

fugitivum meum indices vel furem rerum mearum, non poterit repeti quod
datum est: nec enim turpiter accepisti. Quod si a fugitivo meo acceperis ne
eum indicares, condicere tibi hoc quasi furi possim: sed si ipse fur indicium a

me accepit vel furis vel fugitivi socius, puto condictionem locum habere.
DB 2B S HAPELA4H (Ve T — XA, HRiHFE 26 %) [
DRCBHREZ. HD5VIIDOYDOBENE BT BH2 T L 5 ic, A
Bl \CEER RN LHE. T ns b 0lREFEK S LSk
WA, R b, HARIIIFEEICZHEL DI TRV b
ThHhb, LHrL, ROBRCTBGEH» O, Sz K EzH»r S v X 5
I, Bl BRELESAE. BB L CRIEETH 2 D & [k
I, B7ZICN L TE 2 R EMRREFHRKTE S, - T oI,
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DHE_PHIL D.12,5 53 CHET 245, 1285 HICH T [ox
—v4) IS 2HIL FTEL IR\, Tnd, A UFISRIEGE RKE
(condictio) DITfEDR[EFICOWTIE, [X&2—v2) & [ —V
4] OHEFIOBAICIEREDONE DI LT, [»&2—v1] & [
£ —v 3] ORFOGEITITAD i\,

=72, 12& 583, [X&—=v 1] 26 [X&—v4) %
BLAVEFD 20&EN T35, 1203, RfFE - ZHEENSIC
F oA NEMERERDE R VESITH Z, D.12,5,4,4 (E3) ©
—HHlTH B, FLT. bH 10k, ¥HERLREL 22T
4 —==T = XAFEOMMBEREH, [EE - k) KTk D
b0 CIRAZI®AE (D.12,5,6%) ThH3, —HT 3L, &k

HE. 7213, BADD L ZRCTHGEROME 2, T o BE S 2R
L7256, TS o, AUFRREF KO RS H 2. |

% D. 12, 5,5 (lulianus libro tertio ad Urseium Ferocem) : Si a servo meo
pecuniam quis accepisset, ne furtum ab eo factum indicaret, sive indicasset
sive non, repetitionem fore eius pecuniae Proculus respondit. “FRiHE 5t 12

BSTESEXL (=) T—XA, ULt A4 TR 7 zu—27 ZGH#E3
&) [ 2ED, OG> L& %, TofGRICk > ThaIniEk

I ki, ZELESA, WL LZOTHNE ) THRVD
Thi, ZOBHOBKETK (DFME) FH272255L, TR
AL 7z

% D.12,5,6 (Ulpianus libro 18 ad Sabinum) : Perpetuo Sabinus probavit

veterum opinionem existimantium id, quod ex iniusta causa apud aliquem sit,
posse condici: in qua sententia etiam Celsus est. “Fat#EEt 12 & 5 & 6 1%

X (IAET—XA, YL —XZFHR18 %) : [WBE ERL, v —
XAE, RO LS ICHM T 2 HEFEELZDORBICERLE, T4hb

221



1 — 2 EHEEEES 6 5 [2025]

PFICHEE T 2ELD X HICd 232, 2oExd, ZffoH
DAEENE « REEICBEET 2 oTldewv, D.12,1,4, 158 D.
25,2,6,55DHNEEDHIICEWTIHL IR S X Hic, D. 12,5,

b EHTHVERICES 0 b L ICHFET 5 D D3RR K
TNEDE, LS ThHB, TR LD HWICET S,

% D.12,1,4,1 (Ulpianus libro 34 ad Sabinum) :Res pignori data pecunia

soluta condici potest. Et fructus ex iniusta causa percepti condicendi sunt:
nam et si colonus post lustrum completum fructus perceperit, condici eos
constat ita demum, si non ex voluntate domini percepti sunt: nam si ex

voluntate, procul dubio cessat condictio. “FRi#ERL 12 & 1 F 4L 1 (¥
VBT =R A, - RGE34E)  THICANL NPT, &5
BRI NE, AYFEREFR I NG 2, EYThvERICED
WTIUIR I N2 RED, AYFFREGFRINERETH L, 1 LW
SDbH . IMEAD, SR T L2BRICRELZPINL 25E6TH,
RDOEZILDH, ZNnbD (RFE) BALMRREFRKI NG L)
DHBBHRIEDPOTH S, Thbb, FrAEOBERICHE A I IR
Nize&Thd,: rEnb, EFﬁﬁ%OD] BEEICESHT UURE
72) B, B A AYFRREGERIZECEV b TH D,

% D.25,2,6,5 (Paulus libro septimo ad Sabinum) : Sed si morte mariti

solutum sit matrimonium, heres mariti hereditatis petitione vel ad
exhibendum actione eas consequi poterit. Aristo et condici ei posse recte

putat, quia ex iniusta causa apud eam essent. “FRlHEEE 25 & 2 B 6 15X S
(TN AR, B E—RRGETE) T LA L, ROFEIC X o THIRAS
ffiH X N7zt ROMBANIIMHEBEMEDFERIC XL o T, &2 wIidf
RIFMEIC Lo T, 20 (RbEkdohzt) 2 BRTELS, TV A
—lF. XD Ug&) ot L CAYRFRREF RS TG s &, E4ic
bEZ D, Kb, (ZnboPd) EYThWERICE I WTZ
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6 O [1IFY T WHIKA (iniustacausa) | 1. [RELRER] LW E
BRCidZmw, LA, TIEY %K (iustacausa) | 23 EVIRAEC
AINTO2YRAYFIFREFRKONR L7225 L) FEKRTH
plffIing, ZoOEIE, 2D X5 RIELRIREK, 2 F 0 iERIiC
ELETE 2 X5 AFENAL LR EET 2 EICHR L TiE, RY
AR ROFEZITHETE 2 L v ) AR Z/R L Tw»
ZICEELRW fERDO L A, 22w [TEY THhRWEK (iniusta
causa) | & 1x, UG OIEREZH B3 2 BT HARRE 703 &0
F‘Fﬂij:@)?lf; KL LT IXETHEEELLND,
D. 12,5 G T30k - BT 2 &, FHhliize ALH
[tx—v2] » ["%—v 3] CHEhTEY, ¥x—r 1]
(1) & [esx—=v4] QFD) D ThRwv, 7272, wIFhic
X, BTOHEFIZIITL TH, MBIEE - NMEZRHR TR X
N7-BEICBT 2 ETEETH O, NEICE#E T 2K TH - T
b Hife & Lf*iﬁ_fﬁf;HE’Q’E%U?:?HI,Z»%‘%LEm Z LT,
HRE A IC 2 CBE L 2 WA IC B LT, BN D B DRk
P& L“CTél*'JHl_l_uﬁi%ﬁFl%?“é X9 iksii—Y) %
L\, &k NESMEE 7Y 25 HEflTHoThH, ZDY;
AR - ANE RIS TR EREEO A ZMEE LTWwb 205D
TR, L AERE - NEOREITAEEOREICTIN T T
257, EER - MEMIC= 2 — b I A REHLEIFFE & T,

D GL) DL AcHdrh0THb, |

S Z OFE WL TIE. Meyer-Spasche, Rita Antonie.: The Recovery of Benefits

Conferred under Illegal or Immoral Transactions. A Historical and
Comparative Study with particular emphasis on the Law of Unjustified
Enrichment (unpublished Ph.D. thesis, University of Aberdeen, 2002) p.58
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LM EEICEET 2D THE I L RHIfRL LTHBY, 2D
Bre i, EEE - AEEEAEREE (turpitudo) @5 T L 2>
mhrolzXoicBbnsg,

fito T, 12 & 5 EOKE T [HEELRD 2 W IFNERIFER O 7-
B DAY FFFRE K ICD W T (De condictione ob turpem vel
iniustam causam) | & AN TV B, FOWNEIT, PEfELZHET
DEMDILFIT L TuHIC L TOHLT 20 I NETH Y,
PRCAEIED B2 ] 5 33, 2R T 4 — =7 — X ARG Off G
R HE iniusta causa DEM % #fE (7o LHEAR) L < AR H
FICORMTICBE T 2B H L. C LT A b o7z
thobbrdkdic, 1285 HEREST 21CHo T, Mikk
AEDHZE L L CAYMITREGF K 2 PR3 2 B30 2 gk
2DIINEHECTH -7 EZOND, LoT, BRPLEZ2E D,
e —<3Ric BT 5 [ FIRGEAT X, T ERERE KRG &
THEIREHFETH -/ EZ LD,

AL KD HRHARREICE T 2 708 0 MEREAAE A o [ 4%
CBIL T, KB - EFTIE, B 2B TIENDER ZIE T O Tld s
LR ARERME - FOEREME% & b 7o TIX LT 708 4ic v 9 [
CIERRENDICESTnE, Thbb, HRO®kAL DFEFIX, Rk
JREFERT D [ ] ERoficonc, Ko &Ko CTliiilifio —<
DFEFHEOREZELFRICEHIGEL L WS 22 ik b,

D, B—<DEFEPNEEORE I LT LB LTwd Ewvn)
Wiy Tl v,
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2. HELE

FiRoHENFICH LT, BB 245720 T, 2 b DHERM
OWEL, ZnIcHT 2@ETE L L CoORIZOMELZTLL TH L,

(1) BEFO

7 7 VEE®D condictio ICXf 9 % HFEF & L T, “claim for the

restitution of unjust enrichment (fNYF|{FIREGER) 7 & W HGEE
FWTw a2, e —~ics» THREO R YFIRICEEYS T2 X
DS D o2 Dh, LW HBEDEMYED o 7z, EH L LT,
condictio & RNYFFRBEFHERKITTRIC T 5 H D TIIRWD,
T S TH o7 LR L T2 B2 RIE L7, #E& ot
PEEEIC X BB OBEKDMED o 725030 0> b e, [RYFIER
72ig>K (claim for the restitution of unjust enrichment) ] & > 5 &}
RUAAL 72 51, condictio & WIHFEED T FICL TH L & v 5 ER
b 225 MICROHFHERD S 2 7 b ITHEL B A TRL W& w2
AV IFEMNFEL TV,

(2) HRHO

iniusta causa @ iniustus (¥, IF Y EE L - AFiEk L v Bk
DT ARV, LW I B S o 7z, ok e DRI BT,
injustus & \» 9 TEAGFNLEE - NEZRTLHEBECTZ 20w BE
THole, THITH L CTHEE L. iniustus &\ 5 JERGFITERIC
BOTIROB 2RI TH Y, 43 L dEEME - Ml L EE L &
ZBREF RN WO BEORE 2T 7,
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TUVRL 7732 [B] 1660-1668 D/ F 4 & [HET)
TR T

KETIE, TYVARF 77322 [B] 1660-1668 11D #7 7= 72 fiRf
FELUCT, HHlBOTFFAIcB TS M4 (T oflfiico
WTHE Lz, [H] O4EEFTik. BATTHE~T7 7L 2R
E“'%ﬁ%@ﬁ%%&mmLh@m#avé O G#) T
W HEEd 2856 &@L@Lﬁ%abf@ﬁﬂ%ﬁt
@ﬁ&%ﬁﬁfttm N mﬁﬁﬁiﬁﬁt@Lﬁ%®%
@kﬁ%&@hﬁ%%ﬁé@@@éoCﬂi}@%ui#«y7#
b5, AREHRTH 2EQOT, THETFIEEL WS 1Tk,
%?@ﬁﬁﬁﬂ%kﬁéﬁwio AR Rt S, HIEEICERQ)
T T BFEL WSS ICOHEES T b2 HE T L 25
WKEWBET B,
$<iHmeﬁﬁ Dok L QLRI 2B L R

L. QOO RS T, 72370 1 S S 11 S A o v]
ulirb%ot LA RAL ﬁ%ﬂ%@i‘#ﬁﬂb B, B TQDHE
T3 L5, BT EE L e WIS IS 2 RO 2 Ca gl
HHRMEBETBH L kttof:k?ﬁ?lﬁlbf:c Zhicx LT S C.
Humphreys 1%, 50D & EQ)OICAE X » v 71x 7% < @D [
W BEET 2856 OXE L. B2ttt 3
DX BHEEEZ TRVEELSLDDT VA7 74 2D
Echs L35,

L AT, T TFA oM IE. O T IC X 2k @QES
FHEICMZ T, 7Y A7 7 3 AREA TNV 3 DT ERD
o7, WHTF AR WEADETHMTH 5, T v 7 4 MEERH
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Iid BB T 7 ANTH B 5 L SIS T o ARG R S
5, WEHIZ. 77 PV T ~DAFBHEDOHAEL ZBL T, BT
BAHLDHKGED 72D IC B L I N2 DA, Tl & DIES ML 7T F 4
ANLZWDPLEENZZ D2 HTHo2 L ZR L, BETHRMIC X
o THANF 2T Ths3) C o8, IEaER 7RI Tt
<. dejure [T I LT W7z A[REME % 7R L 72, 2> T P.Rhodes (.
77 A NOHEL O EE NI D25, T T F AN BE
FICHEISE L. U7 7 F 4 ORURER O FICHLY IA F Lz 72 Al RETE
IR L 720 RRRICIEIN P2 7 7 F 4 OBIRERICE ST L LT,
BYBMHAPFHI LTV EZ S,

K cld, B roETRMzET 2T, TIR T 7
FAD RG] IC, ANVE—FT 4 UREREZR R L7z, RV 7L
2D RMEE L 2 ok, 77 FAHREEHGDZ (X77) ©
BN XS v P e 2RERNCE T 2 B & oBER 1T 2
Hr oL 5,
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