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Once again on the Forms of Oath in Classical
India (II) : in Connection with the Relationship
between the Inst., Dat. and Acc.

Toru YAGI

From Vedic times onwards, people resorted to such divine means of proof
as an oath (Sapatha-)* or an ordeal (divya-)* not only in lawsuits but also
in other situations. A person used the oath in order to dispel suspicion and
prove his or her innocence when suspected of being guilty of such bad conduct
as cannibalism?®, theft* or unfaithfulness®, or in order to declare his or her
resolution concerning future commitment to revenge®, loyalty”, an alliance®
or the like. The latter type of oath is equivalent to a kind of promise (pratijna-
/pratisrava-)°. The ordeal'® was also resorted to when the authenticity of a
person’s claim to be a Brahmin'' was challenged or someone was suspected
of theft'>. Thus the oath concerns either the past, the present or the future
as the case may be, while the ordeal refers only to the past or to present
status depending on the past. In either case, the crucial point is that both
the oath and the ordeal are a means of last resort, by which the judgement
of a god is called forth on the truth or the falsehood of a statement, as

! Hopkins, Liiders, Hara (1979, 1987, 1989, 1991, 1993 and forthcoming), Kane pp.357-
360, Pendse pp.186-196 and DhK pp.429-442.

? Kane pp.361-378, Pendse pp.94-185 and Appendix II, Lariviere (1981) and DhK pp.443-
525.

8 RV 7.104.15 (=AV 8.4.15).

* For example, Mbh 13.95.56-69, 70-71, 72-74; 13.96.16-41. See Hara (1987) and Klein-

Terrada pp.28-36, p.60, 11.4-5.

For example, Mbh 3.75.7-9; 3.275.23-24; 5.172.14-15; R 7.88.9-11.

For example, Mbh 2.61.43-46; 2.63.13-14; 2.68.21-22.

For example, Mbh 8.50.34. See Hopkins p.333, 11.31-32; p.334, 11.13-14.

KAS7.17.7.

Hopkins pp.317-318.

10 6B 11.2.7.33.

1 TandyaB 14.6.6.

12 ChU 6.16.1-2.
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a request for the testimony of the god as true witness. As Lariviere has
pertinently pointed out: “So the intervention by the gods to determine the
truth of a statement (i.e.daivapramana) seems even to have been a part of
the procedure of accepting testimony from a witness (one of the types of
manusa-pramana).”'® It is therefore appropriate that both the oath (mainly
the former type of oath) and the ordeal should be incorporated into the
judicial system* and established as legal procedures?®.

The declarations can be classified into three different types of the oath'®.
In this paper, reconsidering the relationship between them, I would like to
show that they signify one and the same gesture as an action of swearing in
spite of the difference in manner of expression, and to clarify as far as possible
the relationship between the instrumental, the dative and the accusative!”.

I. Three types of declaration

i. Type I: (Declaration I+) Declaration II.
[“A is (, oh interlocutor Z,) B.”] “I would incur (, oh god Y,)
the loss or the receipt of (a guarantee) X if A were not B.”

Here Declaration I consists of either denial of a charge or a suspicion,
or resolution concerning a future undertaking. Declaration II is the oath
itself, which is nothing else but a conditional curse laid on an oath-taker
by himself*®. Type I is a verbal declaration including neither the root Sap-
“to swear” nor the roots a-labh-/sprs- “to touch”. This corresponds to the
definition of an oath given by Medhatithi, which runs:

nanu ca yady aham evam kuryam tad idam anistam apnuyam
iti samkirtanakriya Sapathah (Manubhasya ad MS 8.113).

13 Lariviere (1981) p.6.

4 ApDhS 11.11.29.6; 11.5.11.3; GauDhS 2.4.12.

15 MS 8.109-116; YS 2.95-113.

16 T have tried to sketch out the relationship between them in my paper “Notes on
the Forms of Oath in Classical India”, Professor Lakshman Sarup Centenary Volume
(forthcoming). The oath by drinking consecrated water (kosa-}, which occurs in the
Rajatarangint (or KSS 119.39) and has been fully investigated by Kolver, is set aside.

17 The demonstrations or the explanations, which are necessary but omitted here, will
be given in my paper “Once again on the Forms of Oath in Classical India (I) : in
Connection with Katyayana's vt.8 “Sapa upalambhane”’ on Panini 1.3.21”7, Professor
George Cardona Felicitation Volume.

8 Hopkins p.330, Liiders p.658 etc.and Hara (1979) pp.231-251, (1991) p.51. The present
study especially owes much to the works of these scholars.
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“The oath is a verbal declaration: if I should have done so, I
would incur this undesirable(anista )(result).” (Hara 1991, p.51)

This type of definition' is largely adopted by jurists (dharmasastrin).
The typical examples of Type I are as follows:

adya murtya yddi yatudhano dsmi, yddi vayus tatdpa pirusasya( RV
7.104.15). “So may I die this day if I have harassed any man’s life
or if I be a demon.” (Griffith p.100)
ayam carati loke 'smin bhutasakst sadagatih, esa municatu me pranan
yadi papam caramy aham (Mbh 3.75.7). “The ever-restless wind that
courses through the world, spying on all creatures, shall rid me of
my life if I have done any wrong.” (van Buitenen p.360)

The latter example shows more clearly that the oath is a conditional
curse laid on an oath-taker by himself, though the former is not substantially
different from the latter because the former can be paraphrased, for example,
as follows:

“adyendra atmanam hanty ” “Indra shall kill my own self today”
or “adya tvam, indra, atmanam jehi” “Oh Indra, kill my own self
today”.

Therefore, it would be better to formulate Type I as the following:

[“A is (, oh interlocutor Z,) B.”] “(Oh you god Y,) bring me
the loss or the receipt of X if “A is B” were false.”

In addition, by using the root sap- “to curse”, we could paraphrase the
above-mentioned examples as follows:

Type la: adya (indrena) atmanam (=me jivitam) sape yadi yatudhano
"smi.
“Today (by means of Indra) I curse my own self (=life) if I am
a sorcerer.”
sedagatina me pranan Sape yadi papam caramy aham.
“By means of the wind god I curse my vital breaths (=life)
if I (=Damayanti) have done any wrong (such as unfaithful-
ness).”

19 See Hara (1991) p.51, note 3.
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Type Ib¥: adya (indrena) atmana (=me jivitena ca) atmanam Sape

yadi yatudhano ’'smi. “Today (by means of Indra and) by means
of my own self (=life) I curse my own self if I am a sorcerer.”

sadagatina me pranais catmanam Sape yadi papam caramy aham.
“By means of the wind god and by means of my vital breaths
(=life) I curse my own self if I have done any wrong.”

These paraphrases would convince us of the propriety of the definition

above. Other examples, which are classified according to the items of X, are
as follows:

A: (The loss of the oath-taker’s) life
ayus-: AiB 8.15 (see Liiders p.657, note 3); pranan: Mbh 3.75. 8-9;
3.275.23-24.

B: (The loss of the oath-taker’s) identity
ksatriya-: Mbh 3.154.26; Damodara: BalaC 3.11; Yaugandharayana:
Pratijnay 1.16; 3.9.

C: (The loss of the oath-taker’s) possessions in a broad sense

C!: human beings
praja-: AiB 8.15.

C2: possessions
loka-: AiB 8.15.

C371: (The loss of the probability of going to) Heaven (due to C372)
Mbh 2.61.45; 2.63.14; 2.68.21; 7.51.24: 9.20.20.

20

The examples of Type Ib are the following:

buddhebhyah $atasah Sape yadi punah kutrapi kapalini-pinotturga-kucavaguhana-
bhavah praptah pramododayah(Prabodha 3.18).

savami bamhattanena jar wdist kada vi ditthapuvva (Ratnavalr Act 2, see Hara 1991
p.58).

savami devie caranehim jai kassa vi purado padsemi (Ratnavalr Act 3).

dhanyasi ya kathayasi priyasamgame ’pi visrabdhacatukasatani ratantaresu, niwvim prati
pranshite tu kare priyena sakhyah sapami yadi kimcid api smarami (Subhasitaratnakosa
574, Kavyaprakasa 4.61, Sahityadarpana p.109, gdrﬁgadharapaddhati 3746,
Alamkameamgmha p-29, Kavyapradipa p.102, Durghatavriii on P.1.3.21, Durgadasa
on Vopadeva 868, Sabdakaustubha p-68, Tattvabodhint onSK 2688, ngesa on P.1.3.21
vt.8, Laghusabdendusekhara, Part 11, p.676).
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C3=2: (The loss of the oath-taker’s) merits
istapurta-/sukrta-: AiB 8.15; janmasukrta-: PancaT p.235, 11.21-22;
(tapascaryayah) phala-: R 7.96.20 (ed. Kumbhakonam).

E!: (The receipt of the probability of going to) Hell (due to E?)
Mbh 7.16.29-34; 7 51.25-36.

E2: (The receipt of various) demerits such as sin, crime, vice, dishonour,
impurity and the like.
Mbh 13.95.56-74; 13.96.16-41; R 2.69.14-28; SkandaP 6.32.68-80;
PuskaraM 11.50-63; AmbacoraJ 344,169-172; BhisaJ 488,77-90.

In Type 1, it is usual that Declaration I, which we may well expect, is not
expressed explicitly, but implied by Declaration II. This could be comparable,
I presume, with the English expression “I could fly if I were a bird”, which
implies “I am not a bird, therefore I cannot fly”.

ii. Type II: Declaration I+Inst.+(Dat./Voc.)+sap-“to swear”.
“A is (, oh interlocutor Z,) B.” “By (a god Y as true witness
and by a guarantee) X I swear (to you).”

Here the interlocutor expected to appear in Declaration I is put in the
vocative or often omitted in Declaration I, or is transferred to a main clause,
which substantially corresponds to Declaration II in Type I and in which he
is put in the dative and/or vocative or omitted. On the other hand, a god
to be invoked in Declaration II in Type I, where he is put in the nominative
(and/or vocative) or omitted, may well be expected but is in fact usually
omitted. The typical examples are:

“atmana bhratrbhis caham dharmena sukrtena ca

istena ca Sape, rajan” “sudayisyami raksasam” (Mbh 3.154.44).

“O king, by my own self (atman), by my brothers (bhratr),

by meritorious action (dharma), by good deeds (sukrta) and by my
oblations (ista), I swear, I shall slay this Raksasa.” (Hara 1991 p.52)
bharatenatmana caham Sape te, manwjadhipa, yatha nanyena tusye-
yam rte ramavivasanat (R Vol.2 App.I No.9 1.74=Kumbhakonam
2.12.49).

“By (my own son) Bharata and by my own self I swear to you,
oh king, that I will not be pleased with anything other than the
banishment of (the crown prince) Rama.”
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Other examples are the following:

A: life
atmana (R Vol.2 App.I No.9 1.74; Mbh 3.154.44; Vol 9 1412*; Urubh
1.64) '
Jwitena (Mbh 12.136.126; atmajivitanirdistena Sapathena PratijiiaY 1.6
prose)
padehim (Mrcch 1.30 prose where Sakara swears to Vasantasena; 8.37
prose where Sakara swears to Vita)

B: identity
bamhattanena ( Ratnavalr 2.42 prose; bamhasuttena in another edition;
bamhannena Mrcch 5.39 prose, see Hara 1991 p.58)

C: possessions in a broad sense

C!: human beings
putra- (putrath R 2.42.20; Ramena Vol.2 200*; Bharatena Vol.2
App.I No.9 1.74; putrabhyam Mbh 7.131.6; sutaih 7.125.24)
bhratr- (tribhir bhratrbhih R Vol.6 App.I No.9 1.31; bhratrbhih Mbh
3.154.44; Bhimena Yamabhyam 8.50.19)

C2: possessions
Sastrena
(Mbh 6.102.68 v.1.)
dhanusa (R 2.18.13)
maulaphalena (R 5.34.36)
vahanayudhaih (MS 8.113; NS 1.181; vahanaastrani NS 2.20; BS
8.33)
go-bija-kancanaih (MS 8.113; NS 1.181; -rajatani NS 2 20; -kanakani
BS 8.33)

C3~1: Heaven (due to C372)
svargalokena (R 7.97.6 v.1.; -bhogena v.1.)
viralokaih (Urubh 1.64)

C372: merits
satyena (R Vol.2 378%; 2.18.13; 821%; 831*; 2.45.4; 7.97.6; Mbh
6.102.68; 7.53.37; Vol.9 1412%*; 8.50.18; 9.29.19; 9.42.29; saccena
Svapna 4.3 prose; trisatyena PanicaT pp.61-62; MS8.113; NS 1.181;
satyam NS 20.2; BS 8.33 v.1.; SukraN 737 cited in Pendse p-290)
sukrtena (R 2.10.19; Vol.2 831%; Mbh Vol.1 612*; 3.154.44; 6.102.
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68; 7.131.6; MS 8.256; sukrtani NS 20.2)
istena (R 2.18.13; Mbh 3.154. 44; 7.131.6)
ista-purtena (Mbh 7.125.24; 7.131.14; 9.29.10)
dattena (R 2.18.13; dattani NS 20.2)
ksatradharmena (R 1.57.8)

caritrena (R 6.104.6)

japena (Mbh 9.29.19)

tapasa (Mbh Vol.9 1412%)

danena (Mbh 9.29.19)

dharmena (Mbh 3.154.44)

viryena (Mbh 7.125.24)

C*: pleasure
bhavanurakta-vanita-surataih ( Ghatakarpara, Liders p.670)

D!: (The loss of) something, which does not belong to the oath-taker but
which is desirable for him.
tvatprasadena (Mbh 8 50.18)
sakhyena (Mbh 6.102.68)
mountains (Dardara-, Malaya-,Vindhya-, Meru-, Mandara-R 5.34.36)

D?: human beings, who do not belong to the oath-taker but who are not
only dear to him but also superior, inferior or equal to him.
Vasudevena (Mbh Vol. 10 678*%: Arjuna swears to Yudhisthira)
Krsnacaranaih (Mbh 7.131.14: Satyaki to Somadatta)

**tvatpadena (Mbh 8.50.18 v.1.: Arjuna to Yudhisthira)

**tvaya (Mbh12.138.185 ed. Kumbhakonam: Lomasa the cat to Palita
the mouse)

**padbhyam tasya (MarkP 21.92)

**bhavata (Urubh 1.64 : Aévatthaman to King Duryodhana)
candanaa savami tujja **hiaena (Mrcch 6.11: Viraka to Candanaka)
ajjuke savami bhavassa **sisam (Acc.!) attanakehim padehim (Mrcch
1.30 prose: Sakara to Vasantasena)

Savami bhavassa **sisam (Acc.!) attanakelakehim padehim (Mrcch
8.37 prose: Sakara to Vita)

savami devie **caranehim (Ratnavali Act 3 Intro: Madanika to Kan-
canamala)

E?: demerits
sarvaih patakath (MS 8.113; NS 1.181)
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With regard to the items marked with two astersks, their function must
be carefully investigated. By the way, Mbh 9.64.34-35, where the root vad-
“to declare”, not the root sap-, is construed with satya-, istapurta-, dana-,
dharma- and sukrta-, is substantially an oath.

iii. Type III: Declaration I +Acc.+a-labh-/sprs- “to touch”?!
“A is (, oh interlocutor Z,) B.” “I touch (, that is, swear on,
a god Y and a guarantee) X.”

Here the interlocutor expected to appear in Declaration I is put in the
vocative or omitted in Declaration I, or is transferred to a main clause, which
substantially corresponds to Declaration II in Type I and in which he is put
in the vocative or omitted. On the other hand, a god expected to be invoked
in Declaration II is usually omitted. The typical examples are:

yatha, salvapate, nanyam naram dhyams: katham cana

tvam rte, purusavyaghra, tatha murdhanam alabhe (Mbh 5.172.14).
As “I (=Amba) have never thought of, oh king of Salvas,

any other man than you, oh man(as brave as a)-tiger ”,

therefore (, that is, in witness of the truth of my declaration)

I touch my head (=I swear on my head).

nahatva vinivarte "ham karnam adya ranagjirat

iti satyena te padau sprsami, jagatipate (Mbh 8.50.34).

“If T do not slay Karna today, I (=Arjuna) will not return

from the battle-field”, because of (, that is, in witness of)

the truth (of my declaration) I touch your feet, oh king (=Yudhisthi-
ra) (=I swear on your feet).

Other examples are the following:

A: life
atmanam (Mbh 3.281.98; 5.172.15; 13.2.71; 14.80.15; 15.6.12)
maurdhanam (Mbh 5.172.14)

C: possessions in a broad sense

C!: human beings
putra-darasya Siramsi (MS 8.114; BS 8.33; putradimastakam KS 420;
putradinam Siramsi SukraN 737 cited in Pendse p.290)
putra-daradi-sapathan (Harita cited in Pendse p.287)

21 Add para-mrs- (MahasutaJ 537,403) and a-da- (MahastlaJ 51).
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: possessions

ayudham (R Vol.2 455%; 2112* 1.8; 3.26.3; Vol.3 504* 1.22; Mbh
1.205.29; 3.15.10; 3.240.39; 7.123.16; 7.160.12; 8.50.19)

atha Sastrasya (karman- P.2.3.65 in connection with samsprsan) vipro
'pi Sastrasyapi ca ksatriyah (SkandaP 1.2.44.11ab, cited in Pendse
p.291)

gadam (Mbh 5.73.14)

asi-/satti- ($astri-) (MahasutaJ 537, 403)

khagga- (khadga-) (MahasilaJ 51)

dhanani (SukraN 737 cited in Pendse p.290)

tila- (ViS 9.6) rajata- (ViS 9.7) suvarna- (ViS 9.8)
hastiskandha-asvaprstha-rathopastha-sastra-ratna-bija-gandha-rasa-
suvarna-hiranyani (KAS 7.17.7)

hiranya- ( Vasistha cited in DhK p.243)

human beings, who do not belong to the oath-taker but who are not
only dear to him but also superior to him.

bhartrcaranan sprstva...sapathaih (KSS 119.37)

mataram pitaram (SkandaP 1.2.44.12, cited in Pendse p.291)

items™* the function of which must be carefully investigated.
**te/tava padau (R Vol.2 455%; 677*; Mbh 3.75.6)
**te padaparikajasparsena (Kad p.294)

items which function as a witness, not as a guarantee.

Sucih padau raveh spréet (SkandaP 1.2.44.10, cited in Pendse p.291)
mam (one of the epithets of Laksmi according to, for example, the
Abhidhanaratnamala 1.31) samsprsams tatha vaisyah Sudrah svagu-
rum eva ca (SkandaP 1.2.44. 1lcd, cited in Pendse p.291)
agny-udaka-stta-prakaralosta- (KAS 7.17.7)

devata-pitr-padah (NS 20.2)

deva-brahmana-padah (BS 8.33)

pugyam (SkandaP 1.2.44.12, cited in Pendse p.291)

pujya-padan (S/ukmN 737 cited in Pendse p.290)

Sudram durva-karam Sapayet (ViS 9.5)

siroddhrtamahi-karam (ViS 9.9)

brahmanam sitoddhrtamahi-karam eva Sapayet (ViS 9.17)
gosakrd-darbhan ( Vasistha cited in DhK p.243)

puspa-, padalambhana (Harita cited in DhK p.442)
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II. The relationship between Type I, II and III

i. The relationship between Type I and 11

The comparison of Type 11 with Type 111 shows that Type II is equivalent
to Type III. This means that “Inst.+S$ap-" (“to swear by Y and by X”)
corresponds to “Acc.+a-labh-/sprs-” (“to touch Y and X”), in other words,
that “to touch Y and X” implies “to swear on Y and X”. When the root
$ap- means “to curse”, we call it sap'-. On the other hand, when it means
“to swear”, we call it §ap®-. The relationship between Type I and II are as
follows:

Type I: (“papam na caramy aham”) “ayam carati loke ’smin bhutasakst
sadagatih esa muncatu me pranan yadi papam caramy aham”
(=$ap®atha-)

= Type Ia: (“papam na caramy aham”)“sadagating me prapan Sap'e
yadi papam caramy aham”
“By means of the wind god I curse my vital breaths
if I have done any wrong.”

= TypeIb: (“papam na caramy aham”) “sadagating me pranais catmanam
Sap'e yadi papam caramy aham’
“By means of the wind god and by means of my vital breaths
I curse my own self if I have done any wrong.”

7«

= Type II: “papam na caramy eham’ “sadagating me pranais ca sap’e”
“I have not done any wrong.” “By the wind god and by my vital
breaths I swear.”

From these, we get the following well-known equation:
Sap?- “to swear” =sap'- “to curse” +atmanam+yadi...
=“to curse one’s own self on a given condition”

ii. The generalization of Type I, II and III

Even if an interlocutor Z to whom one swears is referred to, the situation
is the same if we set aside detailed grammatical discussion. Type I, II and
III are generalized as follows:

Type I: (“A is, oh Z, B.”) “I would incur the loss or the receipt of X
brought by Y if A were not B.”
= (“Ais,oh Z, B.”) “Oh you Y, bring me the loss or the receipt of
X if A were not B.”
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= (“Ais,oh Z, B.”) “Y-a X-am Sap'e yadi...”
“By means of Y I curse X if...”
= (“Ais, oh Z, B.”) “Y-a X-a catmanam Sap'e yadi...”
“By means of Y and by means of X I curse my
own self if...”
Type II: “A is, oh Z, B.” “Y-a X-a ca Z-e $ap’e’
“By Y and by X I swear to Z.”
Type III: “A is, oh Z, B.” “Y-am X-am ca sprsami/alabhe ”
“I touch (, that is, swear on) Y and X.”

Thus, Type I, IT and 1II are all equivalent. This means that they signify
“one and the same gesture as an action of swearing”, that is, “the action of
touching Y and X” in spite of the difference in manner of expression. As
M. Hara has pertinently pointed out in a series of his works??, X is, in most
of cases, a substance or something regarded as a substance. Therefore, it
is touchable, disposable and transferable. When an oath-taker swears, for
example, by the truth (satya-), it is a “merit-substance” called “the truth”
and accumulated in his body, which results from “the truth” and assures
him of going to Heaven after death. With regard to Type II, the expression
“By Y (as true witness) I swear” is usual in the European oath, while the
expression “By X (as a guarantee) I swear” is so in the Indian oath, as has
already been pointed out by learned scholars®®. And Type III shows that,
in the context of the oath, “to touch” is either “to touch Y” or “to touch
X”. “To touch X” implies “to lay a curse on X”, in other words, “to offer X
insecurity”. On the other hand, “to touch Y” implies “to make obeisance to
Y as true witness”, as has been pointed out by Hopkins?¢. But the trouble
is that there are some cases in which it is not easy to ascertain whether Z
functions as a mere interlocutor, as a guarantee X, as a witness Y or as a
witness and interlocutor, when an oath-taker touches the feet of Z.

III. The function of a person put in the Inst., Dat. or Acc.

As we have seen above, Y, put in the instrumental in Type II or in the
accusative in Type I1I, functions as a witness, while X, put in the instrumental

22 Hara (1979) p.10, pp.12-15, p.87, p.102, p.113, pp.130-131, pp.227-229, pp.247-250
etc., Appendices pp.425-495; (1994) p.110, p.120.

% Hopkins p.322, pp.324 ff and p.328; Liiders pp.663 ff; Hara (1991) pp.58-61.

24 24 Hopkins p.333.
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in Type II or in the accusative in Type III, functions as a guarantee. And Z,
put in the dative in Type II, functions as an interlocutor.

i. Consideration from the point of view of Vyakarana
The following points are a well-known fact:

1. The root sap- (dh.1.1049 or 4.59 “Sapa akrose”, svaritet) is an ubhaya-
padin “root which takes the active ending or the middle ending as the
case may be” (P.1.3.72).

2. It takes a direct object (sakarmaka-).

P.1.3.72 “svarita-n-itah kartrabhipraye kriyaphale (atmanepadam 12)” pre-
scribes: (The middle ending is introduced) after (a root) which has as index
a svarita “(nasalized) vowel with the circumflex accent” or 77 when the result
of an action (denoted by the root) is intended for an agent (of the action).
The root $ap- put in the middle voice has been interpreted as denoting “to
curse one’s own self/sich verfluchen, that is, to swear/geloben”, which is of
course not erroneous as a conclusion, but is not exact in the sense that the
process of arriving at the conclusion is omitted. Given that the word akrosa-
in dh.1.1049 or 4.59 is synonymous with the word sapa- “curse, that is, the
action of cursing”?®, P.1.3.72 only prescribes, in the case of the root sap- “to
curse”, that “sap'e (I curse)” is equivalent to “atmane (P.1.4.32) sap'e (I
curse for my own sake)”. That is to say, people say “sap'e (I curse)” instead
of taking the trouble to say “atmane sap'e (I curse for my own sake)”. It
never prescribes that “sap'e (I curse)” is equivalent to “atmanam (P.1.4.49)
$apte (I curse my own self)”. Then, whom do I curse, because the root sap-
takes a direct object? For my own sake (atmane), I curse (Sap'e) my own
self (atmanam) or someone/something else (param) as the case may be. This
results in the following equation:

Sapte (P.1.3.72): =(atmane (P.1.4.32)) sap'e:

I curse (on condition that I curse (for my own sake).

the result of the action of cursing If the action of cursing is finally
is intended for myself). directed to X, not to myself, then,

=(atmane Y-a X-am) sap‘e: I
curse (X by means of Y for my
own sake).

If the action of cursing is finally

25 See, for example, the Abhidhanaratnamala 1.149a “Sapa dkrosa aksepah’.
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directed to myself, not to X, then,
=(atmane Y-a X-a ca atmanam)

sap'e: 1 curse (my own self by

means of Y and by means of X

for my own sake).

If we generalize these, then,
=(atmane Y-a X-a catmanam) Sap‘e:

I curse (my own self by means of Y

and by means of X for my own sake).

[In the case of the active voice, read

parasmai (P.1.4.32) for atmane

and $ap'ami (P.1.3.78) for sap'e.]

This holds good for the oath (sap?atha-), when we take into account the
equation mentioned at the end of IL.i.

The only difficulty is a case in which the root $ap'- “to curse” is put in
the middle voice and is construed with an interlocutor Z such as te (you)
put in the dative, for P.1.3.72 shows that, when Sap'- put in the middle
voice is construed with a person put in the dative, the very person is a
curser /oath-taker himself, not the interlocutor Z such as te (you). Panini
has got over the difficulty by formulating P.1.4.34 “slagha-hnun-stha-sapam
Jrtpsyamanah (sampradanam 32)” which defines a specified type of indirect
object as follows: With reference to the roots $lagh-, hnu-, stha- and Sap-,
“one to whom (something/someone) is being desired (by the agent) to be
made known” (by the action denoted by each root) is (technically called)
an indirect object. As for Katyayana, taking P.1.4.34 into account, he has
taken the trouble to formulate vt.8 “Sapa upalambhane” [(The middle ending
is introduced not only after the root krid- preceded by anu-, etc., but also)
after the root Sap- (, only when this is used) in the sense of upalambhana.]
on P.1.3.21 “krido 'nu-sam-paribhyas ca (atmanepadam 12, anah 20)” [which
prescribes: (The middle ending is introduced) after the root krid- (dh.1.373
“kridr vihare”, udattet P.1.3.78) (, only when this is) preceded by anu-, etc. (,
blocking P.1.3.78.)] in order to point out explicitly Panini’s ulterior motive for
the formulation of P.1.4.34. A detailed discussion on these points is omitted
here.

In short, the root $ap- “to curse” is put in the middle voice, in Panini’s
opinion, according to P.1.3.72 in spite of P.1.3.78, only when the root implies
“the action of making (someone) know (the agent’s own intention)” [jrapana
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-, which corresponds to prakasana- “the action of making (the agent’s own
intention) clear (to someone)” in P.1.3.23,] by the action of cursing the
agent’s own self on a given condition, and even if the result of the action
“snapana-/prakasane-” implied by the root is not intended for the agent. In
Katyayana’s opinion, the root $ap- is put in the middle voice according to
vt.8, not to P.1.3.72, in spite of P.1.3.78, only when the root implies the ac-
tion “upalambhana-” by the action of cursing the agent’s own self on a given
condition, and even if the result of the action “upalambhanae-" implied by the
root is not intended for the agent. Thus, the root sap- put in the middle
voice is legally construed with the interlocutor Z such as te (you) according
to P.1.4.34, not to P.1.4.32.

ii. The interpretation of the word upalambhana- by the Kasika

The meaning of the word upalambhana- in vt.8 “Sapa upalambhane ” is
a particularized one of the registered general meaning of the word akrose- in
dh.1.1049 or 4.59 “Sapa akrose”, in other words, the meaning “upalambhana”
is included, as the particular, in the meaning “akrosa/sapa’. The former is
not equal to the latter, nor independent of the latter. The former does not
include the latter, either. The demonstration is omitted here. In any case,
I think that both Katyayana and Patanjali interpret the word upalambhana-
as denoting “the action of making (someone) perceive/understand”. On the
line of Muni-traya, Kaiyata and Nagesa interpret the word as (implying)
prakasana- “the action of manifesting/making clear”. On the other hand,
the Kasika interprets the word upalambhana- as “vaca Sarirasparsanam (the
action of touching a body with a declaration)”. This means the following:

Sapatha-(oath, the action of swearing)=upalambhana-=
vaca Sarirasparsana-.

Therefore, the expression devadattaya Sap®ate “He swears to Devadatta (that
A is B)” cited as an example is equivalent to devadattam sprsati/alabhate
‘(“A is B,”) He touches (the feet of) Devadatta’. Thus, the definition of an
oath given by the Kasika, which is followed by Jinendrabuddhi, Haradatta
and Bhattoji, perfectly corresponds to Type III. It is not certain whether
the Kasika regards the word wupalambhana- as synonymous with sparsana-
/alambhana- “the action of touching” or as denoting “the action of making
(someone) perceive/understand”. But I presume that the former alterna-
tive is implausible because it amounts to the absurdity that the root Sap?-
“to swear” denotes also “to touch” to be denoted by the roots sprs-/a-
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labh-?5. Therefore, I believe that the Kasika also interprets the root $ap?-
“to swear” as implying upalambhana- “the action of making (someone) per-
ceive/understand” by the action of swearing. And “the action of making
(someone) perceive/understand” takes the form of “the action of touching
a body with a declaration”. This reflects, 1 believe, “the way of swearing”
prevalent in those days. In any case, the crucial point is that “Dat.+$ap-" in
Type Il is equivalent to “Acc.+sprs-/a-labh- " in Type HI. For example, “Z-e
sap’e” [I swear to Z (that A is B).] is equivalent to “Z-am spréami/alabhe”
[(“Ais B,”) I touch (the feet of) ZJ.

iii. The explanation of an oath by Nagesa

Sapatir nanarthah. asty akrose, devadattam Sapatiti, nindatityarthah.
asti tattvavedanapurvakam tatpratyayanaya brahmanadeh kvacid
dhastadina saksatsparsarupe manasasparsaripe va sapathe, yatha
vipraih Sape, ksatradharmena Sapa ityadau. trtiya tu karmano ’pi
karanatvavivaksaya. asti prakasane, devadattaya Sapate, kathayatity-
arthah. tatra svaritettvat siddhe 'kartrabhiprayartham idam. tad api
prakasanartha eva.

(Or, the root sap-) is (used) in the (particularized) sense of action of
swearing, which, preceded by a declaration (by an oath-taker) of a fact,
takes the form of action of touching (such an object as) a Brahmin,
etc., on a certain part (of his body) with a hand, etc., directly or in the
mind in order to convince (an interlocutor to whom he swears) of the
very fact as in, among others, (such an expression as) “viprath Sape
(By Brahmins I swear)” or “ksatradharmena sape (By the duty of the
warrior class I swear)”. [Therefore, according to the present definition
of an oath, we may well expect such an expression as “vipran sprsams
7, 1e., ‘(“Ais B,”) I touch Brahmins (directly).” or “ksatradharmam
sprsami’, i.e., ‘(“A is B,”) I touch the duty of the warrior class (in my
mind).’] But (, in the above-quoted expressions,) the third case ending
(expressing the instrument of the realization of an action denoted by a
root) is (used) because one desires to express that the direct object (,
expressed by the second case ending, of the action of swearing— here
this action of swearing takes the form of action of touching denoted

26 In the Dhatupatha, the meaning “to touch” is not given to the root sap-. Only Yaska
gives the meaning “to touch” to the root Sap- in the Nirukta 3.21 “Sepah Sapateh
sprsatikarmanah”, which means that the word depa- “the male organ” (is derived)
from the root sap- (which denotes) “the action of touching”.
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by the root sprs- —) is also the instrument (of the realization of the
action of swearing denoted by the root sap-).

Nagesa’s explanation of an oath perfectly corresponds to the definition of
an oath given by the Kasika. The crucial point is that “Inst.+$ap-" in Type 11
is equivalent to “Acc.+sprs-/a-labh-" in Type III. For example, vipraih Sap?e
“By Brahmins I swear (that A is B.)” is equivalent to vipran spréami/alabhe
‘(“Ais B,”) I touch (, that is, swear on, the feet of) Brahmins.’

iv. Hopkins’ remarks

It is necessary to list as many items as possible, to analyse them in connec-
tion with the relationship between an oath-taker, an interlocutor and someone
by/on whom the oath-taker swears, and to ascertain their function in order
to clarify the peculiarity of the Indian oath. As is often pointed out, these
items generally fulfill the function of a wager or a guarantee (in a broad sense,
including personal security). And a god as a third person as it were, not the
interlocutor to whom the oath-taker swears, disposes of the guarantee if the
oath has turned out false, which is fundamentally different from a gamble or
the contract with regard to, for example, a housing loan. As we have already
seen, Type I, II and III are substantially equivalent in spite of the difference
in manner of expression, and so “that (Y or X) by which one swears” in Type
II corresponds to “that (Y or X) which one touches, that is, swears on” in
Type I1I. When the oath-taker touches his own self, the question what part
of his body to touch generally depends on the superiority or inferiority in
the social rank of the oath-taker and the interlocutor, that is, the superiority
or inferiority according to the caste or according to the relationship of lord
and vassal, of husband and wife, of parent and child or the like in the case of
the same caste. The same also holds good when the oath-taker touches the
interlocutor or someone else. Generally speaking, if the oath-taker is inferior
to the interlocutor or someone else, he touches either his own head or the feet
of the interlocutor or of someone else. If he is superior, he touches (either his
own feet or) the head of someone else.

Firstly, according to Hopkins, ‘to “touch the feet (of Z)” is to “make
obeisance (to Z)” ’ (p.333), which seems to me that Z is a person who func-
tions as if he were a god, such as our witness Y (not our guarantee X) in
Type III, while ¢ to “swear by the feet (of Z)” is to swear by the person (Z)’
(p.334), which assures me that Z is our guarantee X in Type 117, if I dare to

27 See Hopkins p.328, 11.6-10.
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distort what he remarks (p.331, 1.7-p.335, 1.6). The latter case holds good,
for instance, in the example “Sape ‘ham Krsnacaranair istapirtena cai’ va
ha” (Mbh 7.131.14) cited by him, where Krsna functions (, or Krsna and
Arjuna function), without doubt, as a guarantee X who holds joint and sev-
eral liability for the declaration of the oath-taker Satyaki. However, this is
equivalent to “alabhe ’ham krspacaranan istapurtan caiva ha”. From my dis-
tortion it follows that Krsna functions as a witness Y like a god (who has
the power of life and death over Satyaki and to whom, therefore, he makes
obeisance), while the very same Krsna functions as a guarantee X. In other
words, in the former expression, it is a god that would dispose of both the
life of Satyaki’s beloved lord Krsna and his istapurta, while, in the latter, it
is Satyaki’s beloved lord Krsna that would dispose of his istapurta. This is
absurd because Krsna functions as a guarantee X, not as a witness Y nor as
an interlocutor. Krsna could not dispose of Satyaki’s istapurta, for he is not
a god, but a human being. Krsna is not an interlocutor, for the interlocutor
to whom Satyaki swears is a detestable enemy Somadatta.

If, not when an oath-taker swears by the feet (of Z), but only when he
touches the feet (of Z), Z functions as a witness Y, what becomes of “the
husbands (of Svayamprabha etc.)” in KSS 119.37 “atrarthe bhartrcaranan
sprstva manmantrisamnidhau svayamprabhadyah Sapathair antarastha bha-
vantu nah”? Here Svayamprabha’s husband, among others, functions, with-
out doubt, as a guarantee X not as a witness Y nor as an interlocutor, for the
interlocutor to whom she will be made to swear is (either a king’s minister as
an observer or) King Merudhvaja himself. It is true that Hopkins’ interpre-
tation with regard to the significances expressed by the action of touching is
correct and convincing, but he should have explained the fact that there is a
certain case in which “to touch the feet (of Z)” is “to lay a curse on the feet
(of Z)”, that is, “to swear by the feet (of Z)”.

Secondly, such an expression as “devata-pitr-padah” or “deva-brahmana-
padah” occurs in the later Law Books, where a deity/god the feet of whom are
touched by an oath-taker (in the mind or directly in the case of an image of
a deity/god) functions, without doubt, as a witness Y. If Z the feet of whom
the oath-taker touches functions not as a witness Y but as a guarantee X just
like a weapon (ayudha-) touched by Arjuna (Mbh 8.50.19) or her own head
(murdhan-) touched by Amba (Mbh 5.172.14), Hopkins should have explained
why the function of Z differs from that of a deity/god though the action of
touching the feet is the same.

Arjuna swears on the feet of his elder brother, King Yudhisthira, that he
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will not return from the battle-field if he does not slay Karna today (adya)
(Mbh 8.50.34). Yudhisthira may be dear to Arjuna, just as Prince Rama is
so to his father, King Dasaratha. To Arjuna, the life of King Yudhisthira
may be even more important than his own life, just as, to King Dasaratha,
the life of Rama is so. To mortgage the life of such a superior interlocutor
as Yudhisthira to the interlocutor himself without his consent may convince
him of the truth of the oath-taker’s declaration. But, in the present case,
Yudhisthira himself could verify Arjuna’s declaration in a day as if he were
a god as true witness, just as, in the case of a gamble, a gambler himself can
verify the declaration of the other on the spot. And Yudhisthira himself could
dispose of his grace (“tava prasadena” Mbh 8.50.18) without the intervention
of a god, just as, in a gamble, a winner can dispose of the wager of a loser
without the intervention of a third person.

Thirdly, if the crucial point of Hopkins’ remarks lies in this that to
“touch the feet (of Z)” is to “make obeisance (to Z)”, it follows that Z the
feet of whom the oath-taker touches functions as the interlocutor, just as
Yudhisthira really does so in Mbh 8.50.18 “te Sape (I=Arjuna swear to you
=Yudhisthira)”. This is obvious from his remarks: {It is clear that touching
the feet is thus an attestation in the form of submisson. The speaker who
touches another’s feet deprecates. He risks by accompanying oath, whatever
he may hope from the hearer’s favor, just as Arjuna swears “by thy grace”
while touching the emperor’s feet, meaning that on failure to fulfill his oath
he will expect to lose the royal favor.} (p.334) But, even in this case, Hopkins
should have explained that Svayamprabha’s husband Trailokyamalin, King
of the Daityas, whose feet are to be touched by her, functions as a guarantee
X not as an interlocutor while King Yudhisthira, whose feet are touched by
Arjuna, functions as an interlocutor not as a guarantee X.

In order to clear up the above-mentioned distortions, Hopkins should
have paid more attention both to the difference of the function and to the
fact that Type I, II and III are substantially equivalent. Z whose feet are
touched by the oath-taker functions as an interlocutor (likeYudhisthira) or
as a guarantee X (like Krsna or Trailokyamalin) as the case may be. What
matters is whether the feet touched by the oath-taker belong (to the oath-
taker himself,) to someone else (such as a witness Y or a guarantee X) by/on
whom he swears, or to the interlocutor to whom he swears. Thus, the crucial
point of Hopkins’ remarks lies in this that he has pertinently pointed out that
Z is, in Type III, touched by the oath-taker even in the case of Z’s being the
interlocutor, who is, in Type II, put in the dative. This corresponds perfectly
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to the interpretation by, among others, Haradatta. According to him, Type
IT “yudhisthiraya sape (I swear to Yudhisthira)” is equivalent to Type III
“tvatpadau sprsami (I touch your feet)”. On the other hand, according to
Nagesa, Type IIl is equivalent to Type II “yudhisthirena sape (By Yudhisthira
I swear)”. Then, what function does Yudhisthira fulfill? A clue to the present
problem lies, I believe, in the following points.

IV.

1.

2.

agny-udaka-stta-prakaralosta ...alebhire (KAS 7.17.7)

padau raveh/mam (SkandaP 1.2.44.10-11)

devata-pitr-padah (NS 20.2)

deva-brahmana-padah (BS 8.33)

pujya-padan (SukraN 737 cited in Pendse p.290)
sudramdurva-karamsapayet (ViS 9.5)

stroddhrtamahi-karam (ViS 9.9)

sitoddhrtamahi-karam (ViS 9.17)

“buddhebhyah Satasahsape yadi punah kutrapi kapalini-pmottunga-
kucavaguhana-bhavah praptah pramododayah” (Prabodha 3.18)

The occurrence of such an expression as “Sape tvaya(l swear by you)”
(Mbh 12.138.185, ed. Kumbhakonam) or “bhavata Sapami (By your
Highness 1 swear)” (Urubh 1.64) is remarkable in spite of Hopkins’ re-
marks {...but, as against the Comm., besides the questionable gram-
mar, the idiom te Sape meaning “swear to thee” is common...} (p.328)

Conclusion

From the discussion on Type I, IT and III, the following points are clear.

1.

2.

3.

The intervention of a god Y as true witness is fundamentally indis-
pensable.

Logically a god Y as true witness is put in the nominative (in Type
I), in the instrumental (in Type II) or in the accusative (in Type III).
It is true that a god Y is seldom referred to, but there are a few cases
in which he is explicitly mentioned.

Type L

sadagatih (Mbh 3.75.7)

tigmansuh (Mbh 3.75.8)

candramah (Mbh 3.75.9)

matarisva sadagatih (Mbh 3.275.23)

agnir apas akasam prthivi vayur (Mbh 3.275.24)
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Type II:
varunena (only in Gorresio 5.34.8)

Type III:
agny-udaka-sita-prakaralosta- (KAS 7.17.7)
padau raveh/mam (SkandaP 1.2.44.10-11)
devata-pitr-padah (NS 20.2)
deva-brahmana-padah (BS 8.33)

4. One/that whom/which an oath-taker touches, that is, swears on, is
either a god Y as true witness or a guarantee X.

Haradatta’s interpretation shows:

5. An interlocutor Z put in the dative (in Type II) is also touched by the
oath-taker, just as (the feet of) Yudhisthira is touched by Arjuna in
Mbh 8.50.34 (cf. 8.50.18).
This reveals that a guarantee X including, of course, personal security
is not put in the dative (in Type II), for it is totally absurd for the
oath-taker to swear to the guarantee X: A is, oh guarantee X, B.
In the case of Yudhisthira, does he function as a mere interlocutor the
feet of whom Arjuna swears on? In the above-cited Prabodha 3.18, Buddhas,
who are such divine beings as a god Y, are put in the dative.

“buddhebhyah $atasah Sape(=atmane X-a atmanam $ap‘e) yadi punah
kutrapi kapalini-pinottunga-kucavagihana-bhavah praptah pramododa-
yah77

This is equivalent to:

“buddhebhyah $atasah (X-a) Sap®e na kutrapi kapalini-pinottunga-
kucavaguhana-bhavah praptah pramododayah”?2.

This is also equivalent both to:

“buddhaih $atasah (X-a) sap?e na kutrapi kapalini-pinottunga-
kucavaguihana-bhavah praptah pramododayah”

and to:

“buddh(apad)an $atasahsprsami/alabhe na kutrapi kapalini-pmottunga-
kucavaguhana-bhavah praptah pramododayah”.

28 If X is not referred to as in this example, we had better think that X is the life of an
oath-taker and that X is omitted because of a truism, taking into consideration the
fundamental idea of the oath “Selbstverfluchung zum Tode fiir den Fall der Unwahrheit
der Aussage” (Luders p.658).
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This means that “By Buddhas I swear” is equivalent not only to “I swear
to Buddhas” but also to “l swear on Buddhas”. Clearly Buddhas function
not only as interlocutors but also as witnesses. Here the oath-taker directly
requests Buddhas to bear witness that A is B. The same holds good, I believe,
in the case of a human being. That is to say, only when a human being the
feet of whom are touched by an oath-taker is an interlocutor to whom the
oath-taker swears, this human being functions not only as the interlocutor
but also as the witness. The function of witness, originally belonging to a
god in Heaven, is transferred to a human being (such as a king or a Brahmin,
who is comparable to a god) on Earth. Generally speaking, unlike a god,
this human being does not know whether the declaration “A is B” is true or
not, but he functions as if he were a god who has the power of life and death
over the oath-taker when the oath has turned out false. Thus, Yudhisthira
functions not only as the interlocutor but also as the witness. Likewise, the
expression “vipraih $ape (By Brahmins I swear)” cited by Nagesa is equivalent
not only to “vipr(apad)an sprsami (I touch the feet of Brahmins)” but also
to “viprebhyah Sape (I swear to Brahmins)”. Brahmins function not only
as interlocutors but also as witnesses. On the other hand, the duty of the
warrior class (ksatradharma-) in the expression “ksatradharmena Sape (By
the duty of the warrior class I swear)” functions, of course, as the guarantee,
not as the witness nor as the interlocutor. It is absurd for the oath-taker to
swear to the duty of the warrior class: “A is, oh duty of the warrior class,
B'”

In conclusion, I think, against Hopkins’ remarks (p.328, 11.6-10), that the
notion “By a witness Y I swear” exists even in the Indian oath, whether Y
is a divine being (such as Varuna in G. 5.34.8) or a human being (such as
Vipra in the above example)?°.

29 This paper was read on the occasion of the Xth World Sanskrit Conference, Bangalore,
1997. I would like to express my deepest gratitude to Prof. Minoru Hara (Emeritus
Professor of the University of Tokyo), who has had the kindness to permit me to make
use of all the primary sources that he has collected, and has encouraged me to pursue
the present study. To him I would like to dedicate this humble paper as a token of my
sincere thanks and respect. I also owe this study to the financial aid given both by the
Mitsubishi Foundation and by Osaka Gakuin University. I am most grateful both to
the Chairman of the Board of Directors of the Foundation and to the President of the
University, Prof. Dr. Yoshiyasu Shirai.
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ABBREVIATIONS

Acc.: Accusative

MarkP: Markandeyapurana

AiB: Aitareyabrahmana

Mbh: Mahabharata

AmbacoraJ: Ambacorajataka
Mrcch: Mrcchakatika

AnASS: Anandasrama Sanskrit Series
MS: Manusmrti

AV: Atharvaveda

NS: Naradasmyti

ApDhS: Apastamb(wy)adharmasitra
PasicaT: Parncatantra

BalaC: Balacarita

Prabodha: Prabodhacandrodaya
BS: Brhaspatismrti

PratinaY: Pratynayaugandharayana
BhisaJ: Bhisajatoka

PuskaraM: Puskaramahatmya

ChU: Chandogyopanisad

R: Ramayana

Dat.: Dative

RV: Rgveda

dh.: dhatupatha (in Bohtlingk)

SB: Satapathabrdhmana
DhK: Dharmakosa

- SukraN: Sukraniti

GauDhS: Gautamadharmasutra
SK: Siddhantakaumudt

HOS: Harvard Oriental Series
SkandaP: Skandapurana

Inst.: Instrumental

Svapna: Svapnavasavadatia
KAS: Kautiliyarthasastra
TandyaB: Tandyabrahmana
Kad: Kadambart

Urubh: Urubhanga

KS: Katyayanasmrti

ViS: Vispusmrti

KSS: Kashi Sanskrit Series or
Kathasaritsagara

Voc.: Vocative

vt.: varttika,

MahasilaJ: Mahastlavajataka
YS: Yajnavalkyasmrt:
MahasutaJ: Mahasutasomajataka
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