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C—F3dLa—FNIERTZZEICE D EFMEEZRELLEE, TG ARBEFELET M
ANTHoT, RAEREBEZOFEFESOBEBEO—E (B 118 & (9 ICHETS) L LT, BEITO
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K52, EEREBEZZTL-0121%, BEFEEHFVPLETHS (41245),

TAYHIBITBEERERBRIEOE -2 B - #Ri8I, K& (D) FEHEE 2 ERBEOEHAREED S
BL, tozBEHRZMETLIZLE, QRETAZIETAZLD2DIIRDLNTVS, Thbb, ik
BHICBWT, ENBREREFNEORIT, OFEYWOMER NN TIREICL > TELLZEERLIE
LITHIlr S HEETH Y, 2hwz, EBREIHEEREL 25, Z0O&EE, EBEOVFEIITTEETH 55,
MEFBDTH VIR M0 h5b I E, @FORESEH (L) bIFAO REICETA2HEM) TIF, EEY
BHEERZBRET ALY ZABSEMTHEII LD %50, Z0L) 2ELSLZEORETIE, BEZORE
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REBICEDLZ LIFFHESNL GEREICE AMNEDF L) W,

(9) Report of Register of Copyrights on the General Revision of the US. Copyright Law, 102-103 (House Comm. Print
1961) (http://copyright.gov/history/1961_registers_report.pdf) . See also, Patry on Copyright § 22:153, Goldstein on
Copyright, § 14.2.

(10) Pamela Samuelson & Tara Wheatland, Statutory damages in copyright Law: A Remedy in Need of Reform, 51 Wm.
& Mary L. Rev. at 460-463 (2009-2010). FIFRXDVE 89 [HBELOFHIBI b B,

(11) Patry on Copyright, § 22:151.
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ZVEBBENEFESEHEERE (PR 12EFEF 1315 258 1 HICHAE T ABHEEAINICEOE
F4&E 3HEICHET P EFESERFEEVEHITLIIDOTHH L &1, YHUEMESEHIEENED D
FMEE I3E&E1BICHETAHARAROI L ZOREDTAEICRLIZEMEOMHAORERKIZOVWTHEA
SNBEREBEICL VAR L2 0EEEUIEERER IR ZEWEOERBOE (LUEBEOEL L
WERDH L L 23, UBEROENFECIVZNENERLAHEHDO) bROIEVEH) 252T, HIEHICH
ETHEHRDEETHIENTESL |, EDEBE L LTIE, XLERSEEESFSER - BAMENEER
K [RKFHEN—bPbF =2 v 7 (TPP) MEICHE) HIEEMBOEY FHICHTIHESE ()] 32HMUT
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OIBEDETE (“pre-established damages”)

¥, [TBEDEE] (“pre-established”) (20oWT, Ho61LDMEEZ T TEDTEBIFELVONIZHE
LTid, TPPHEICHRBZHBAIIFELTBHT, 7TA Y AEEEEIT - TS L) ICHEEEBERLE
ELTBL LR ERTAMEZ L BB 241 b 55, 72721, RICZ0 L) ZEEIH > THERT
LT, o%lEd, BEFEOTRZEDLIREX TV, EBONESFTYH, LREDALZ EDER
ST 5. 72 21, TPPHIELIZIZMABTO FTA 2T AV A LB LZY VMR-V, BEEO

(12) TPP BAXHALE #4197 TPP BEKK KM 9 H,
http://www.kantei.go.jp/jp/topics/2015/tpp/20151125_tpp_seisakutaikou0l.pdf -

(13) U.S-Singapore FTA
https://ustr.gov/sites/default/files/uploads/agreements/fta/singapore/asset_upload_{file708_4036.pdf
16.9(9)

In civil judicial proceedings, each Party shall, at least with respect to works, phonograms and performances
protected by copyright or related rights, and in cases of trademark counterfeiting, establish or maintain
pre-established damages that shall be available on the election of the right holder. Each Party shall provide that
pre-established damages shall be in an amount sufficiently high to constitute a deterrent to future infringements and
with the intent to compensate the right holder for the harm caused by the infringement. (T#R&:#)
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EHOEELHETHHE (= [REWEE] 0K Thhud [BEOEE] L LTTHTHb LOHH
bHNRZP, BANLEBENE (LRESCTRE) FTEETHILEIRVWILELS, BiTO 1144 3H
(8HIC1H) WCEEEEILAEZDOS - RF 248552842 L, BIZZOFIEMNRASNTVWELHWVZ S,
bold, EXIXACTA (BEROIG|OBILICET AHE) ® 94L& 3EII, ROLIICHESh TV
(THEE),

EREFEN, D L DEEY, La—- FROEEEZRET 2EFRELIEET 2EAORELR O

BREOAREERIIOWT, RO—NEZUEOEE2EDAFIEL RS, IR 5,

(a) FZEEDIEERMY (“pre-established damages”)

(b) BEICL o CHIERI SNAEEICOWTHNELHET A0 ToRBEREBEORLIET

A7:00HE (“presumption”) (7E)

(14) Copyright Law of Singapore,
§ 119(2)

(d) where the plaintiff has elected for an award of statutory damages in lieu of damages or an account of profits,
statutory damages of —
(i) not more than $10,000 for each work or subject-matter in respect of which the copyright has been infringed; but
(ii) not more than $200,000 in the aggregate, unless the plaintiff proves that his actual loss from such infringement
exceeds $200,000.
(THgEs)
BB, YUAR-NVEEIE HICEMMEEEEICOWTIRELAEL TS,
(4) Where, in an action under this section —
(a)an infringement of copyright is established; and
(b) the court is satisfied that it is proper to do so, having regard to —
(i) the flagrancy of the infringement;
(ii) any benefit shown to have accrued to the defendant by reason of the infringement; and
(iii) all other relevant matters,
the court may, in assessing damages for the infringement under subsection (2) (b), award such additional
damages as it considers appropriate in the circumstances.

(15) BEREHELYEET S LOMBRIIOWTIE, HPEE - AHBE NEOERICBI 2 MAORE—HROLEZ F.i
LLT— (4% BEHEMESI AT 2EUT (1972 4), HbHE [T ZERELREREROEE— E
DEBUCBITHARAORE | HH €0 1— 2) ] BEMSME X8 F 7THUT (1973 4F) BRIEL TS, & 2,
BMEOXHTIY, [CITIHREHALBEBEL OBRLH UL, wbid EELZBERE] kb, BENEERE
B, - SIERMED, BEEVEBREIHEIAREIIBVWTIE MBEr 2 BERME] THHD, BRRBEEHEOEED
BaE, SHNIC [BELSBERE] L OB EROBAEIETL %, LT, BEHD) LEEHEEBLS
IOV TOABRE L 2 ZRHROEEMIE, BEFICOWTIE, BEEEMIIOVWCTHELRYHIZDTHS] L LT, &
BREEHROEEIX, BIANBERESI YV IBMEIREVWERLOA TV S,

(16) See, e.g. Nimmer on Copyright, § 14.04 [E], Goldstein on Copyright, § 14.2.2, Patry on Copyright, § 22:184-22:193.
F7-, BR - BIIBE6 - 3-5 HH B,

(17) BNEZ - HAKFEANHERRIT Y R I A (RiBE 3) EA#EE [BXROMMWHMERICRLIBEREFHEORIKE
S DB ) FIZ2WT ] http//www.kisc.meijiac.jp/~ip/_src/20151206/20151206tamura.pdf 16 Ho

(18) AR - AI¥8IE 6 - 4-5 B,

(19) &6z, HPREX - GiBEL - 7HUTHBE,

(20) BHIAKRZFMMHEMEFRY Y RIY 75 FiBIE3) /SAIVETsR
http://www.kisc.meiji.ac.jp/~ip/_src/20151206/20151206panelpdf 7 B [ZREEEHES]. T/, XILHFBLEIEESF
KEH - BAMENEESRES 36 HEOBH,

(21) http://www.mofa.go.jp/mofaj/gaiko/ipr/pdfs/actall05_jp.pdf
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(i) BAZOMMWHYEEZBREL TV IR TH> TERICEZEICBEINZLOOHKEIZ,
BEFTBN Lo BB HENEVPRTE L2 THA ) WROEM L) OFBOEEFE L
i

(i) BEEVHNHMEELFEHTL-00FEEEF LB H-7TH A ) AR
FEBOEEVEDEZRLTIHERIIESVTHESNDIH

(i) AEMEFERFDOE (“reasonable royalty”)

(c) i LBEMEEIIOVWTIE, BIMDOIFERME (“additional damages”)

2% 1), “reasonable royalty” 1%, “pre-established damages” L ZFIDHIE L LTHEINMLTWS, ZD
I HRHEB N LTS L, “reasonable royalty” ZEDHITD 114 £ 3HDOA%R S > T, TPPHED )
[BEDEE] PfTbhTwd L) FRICH LT, BREFHLORBIUDLBENS LTIV,

TR L, BEEERERE, [TPPHENRD SHEOBRE % & 1 #IC KBt 28805, Bk
FIR2BERBICETAHEICOWT, BITRECMA T, EMBERANZED LT 5REQORASE, #*
PEOERROBANTHRELHBEAICBNTHAILPDORTHEEET AHMEAZTEIIRITLIEVELTH
5] PLOBHDS, BIARDO 114 &£ 4HEFH/ZITEMLTWS, [FRARBCIVERSINAEL - - -
BRI EROTHEICOERITAREHAE] CHLATI2DOTHAI L, Thbb, UHBAIERIIELS
HELOBRIZOVTHAENICHBELTRLZETHS LM s L] 2BETE, EHBEEORA %
RELHANTE ST, £/, TPPHEICH L THRITOBEEREREEZ —WHREL 2V E W) ¥ O EE % &I
HERTDH, BENEHIREWVIEESL),

@OFROREITHOIME

WIC, BEBREEERNEIL BROBEICHNTIHEICETA2DDOTHLIEDVEFIN TS, [BREST
HOWIE] 2L, YHEEZEIVBEORELXIT) L 2T S [HIFH] &, #HE—BR~NDEEHIZ
FVBREZHETLEV) [—HKTFB] LVWIHIERLLZEN - HEPH L L, [REFTAOWILE] 2T LE
BRE LT RITNER S 20woR, EHEEEICHETA2DOTRY 200% EVHELE % 5%, TPP#
FEANEE R v,

RiC, EMEELEHIECRENLELEENE L-BERERNEXEATS, T4hbb, BRENEELND
B> OEBELZBZHIBELIEAPORD I 2 LI AREETI I LIE, B9 T RIKDVEOEFERE
BOBREAICKT %5, Ld, 11451EH L FTRET XOEEREOFNTH - T, BREFRIIBITS5H
D HETRET ORETAICL 2BERBEHERETH L, Lo T, EfeEE (MWHER) O
AT, —BRONETHEIBTHEHEEOREIN™ZOROTLE) I LIIRYBYTIER Y,

fu <, EMEELEAT, LarL, EHEEEORNTRENLEE B 235 0HHlEEIHVFS
2B ol ZiE, BRICHELIBATARAPKRIFET A 1L HRESL %65 2573 H (BH#TH) 13, [#&
PEORNETEIE O BEREFEIL, BEBCELLBECERELZEENICHEL, MEZICIh LR
BERDIEIZED, BEEI W LRFRZHMTALT, NETBF aholzt EORBIZAE I TS
LEEMLTHHDOTHY - - -, MEFICHTHHIEL, FRICBTI2RABOTHEOIIE, Thbb—#K

(22) WbwBESEEESBSER - EARENEEAHREE 7 B,

(23) See, Samuelson, Hill & Wheatland, supra note 5 at 546.

(24) 72720, BIELBRBEFORMDI S, BITAETANEOBEWIIBECERMTIIRL, MEICHELHDLLT, #F
HE - AMRE— [(RETEZEOB— MEEEMH] ZEELHEBER,>—] NBL874 5 10 RLLT (2008 4£) 258 5.
ZOII%, BEHER (Yo7 varbiboEe el Y2 A 1228525 HUT (2002 ) 88K,

Vol. 69 No. 14 (34 No.16) - 159 - INT > b 2016



TPP W %0 KRR EREFIE DO EHEE~OBA & HERERE - B sy (&S 1Y) IRERE 2 4 U 7S EHIROKR YT

FHEAEMETEHDOTIER ., dold, MEFCHUL EESRESEEEEIZICLICEST, KRNI
MEFCHTIHBLOL—RFHONRELETEI_EPHIELTSH, ThEBHEEES/H - ALTFRER
BEI57-ICMEEICH UEERESEBEZADE AL EORFN, BIRNEAHRICTET, MEEICKHTS
HERV—MFHEEFRNECEANE TIREANEEREOHEL EXENICREZILEVINETHS.] (T
MEF) LBRXTVD, HEPIZ, TOHRPED L) IEMBEEICIIRR - BRI 2R L L THIERDS
BOLNFEZLEDDH, LALEDDL, ERELEIFFICHECEEINLIOTHNE, 20X 42—
DIMEMRIZH B E LT, ERIZIF, EHNBIFIRELZER L2, FREERWELZV, H5VIIFREIR
L CHEEHEOMA NS X ) ZIBENFIEREICEE SN2 WTRENEICEET 5, W, EHAERE?
TERLLODLINY 7Ty THEVRY, BIIEBREORENHHOATIE, [RELRE] OREFES
N, BREEIFOMEMRFTDICRE I N2 WD, RFICERE, [RELE] 2HIELRETAZAL
TAHLOOBENEL ONAREREREE, [Hk] 2 (b)) BRWELZO DO TH S L OFBI+TICTE
EV)TENTEL ) TOBAPLIE, 13D 1145 3EIIOWT, PR I2EFREICLY) BERT X
EJEVIH)XEPHIRSNI L2 BETHILRTER Y, [EEZTDENE] LVIXELALTWLIE
RETIE, BEEITPEIA LY ARCFESINAS DL L), FHMICHFHEL T T 74 v AB4RE
EEFHECTRE LRI HEREEVREICEN LTV, 2040, REFERSINZVHER, FRH
REINZVHEREZRLL L, BFATRELT FAONLZOLTI) LW BBOGPREESHENE 2D
BRELBICZLIBENNRDo/e COXSEHIBRLAZEIZLD, 14 E£3BHIRELE] ZHELREST
HEIET L7200 EVHELONTHEERERETHL LOBMBRL VAL 20722 VW2 HDIFTH
D, (EFHEE14505 - RFE2BL£LHDET) 114 £ 3HIE BEQEME L D) [HFIL] 2HEME
LZRETHB L DB TAFICTRTH S LBDND, CThODOREIR, EBREZIEET LD —EDHE
EHRORENE TR THE L 200 LOEETAIRETH-T, TPPMEDERT 5 EEDRER
B ICEETALERDRHIIT DD S,

3. ATHEEEEFEOEA LAEHIROEEHIT

(1) BENEEREEZST IHEHRORDIITHE—MICSA S

O EHRFEBHITOF RIS DOV TOHIERE A

[1. #aw] TBRRALHIZ, IPEBEEECRENLE (b) BMETLEEOEERERNEIRA -
MR EINGE, EEEEREPEINNBEERMEL G U2 EHROKRDE TOREFITOTE & v ) EHE
P2 AERBEICN LTS 2 ORENH L 0PI OVWTRHERES R EINTWE EZATHY, KET
X, TORICOWTHEIZRELTBL,

T3, NEHROKBIITOTEICET2HEEAZHERLTBI ), RESITE 22 £ UL
[EFRIBATIE, KIZBITFS2d0 (LT [BERE] L)) IKL0TH] &3h, AE651E, [#HELLHR
THRO D ZNEHAFTOHE] 28T Tw5b, T2, FE24LIE, KOIHIEDTWDE (THREE),
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