
 

㕲㐨㊧ᆅࡢ㐟Ṍ㐨฼⏝ࡿࡅ࠾࡟ 
 ᭷ຠᛶ࡜⏝㐠ࡢไᗘࢡࣥࣂ࣮ࣝࣞ

 ̿ࡳ⤌ไᗘⓗᯟࡢពᙧᡂྜࡿࡅ࠾࡟ࣥ࢖ࣛ࢖ࣁ̿
 
 
 

ᮌᮧ� ඃ௓1࣭ᒣཱྀ� ᩗኴ2࣭ஂಖ⏣� ၿ᫂3࣭ᕝᓮ� 㞞ྐ4 
 

1ṇ఍ဨ� ᅜᅵ஺㏻┬ ᅜᅵᢏ⾡ᨻ⟇⥲ྜ◊✲ᡤ㸦ࠛ305-0804 Ⲉᇛ┴ࡤࡃࡘᕷ᪫ 1 ␒ᆅ㸧 
E-mail: kimura-y92ta@nilim.go.jp 

2ṇ఍ဨ� ி㒔኱Ꮫ኱Ꮫ㝔ຓᩍ� ᕤᏛ◊✲⛉♫఍ᇶ┙ᕤᏛᑓᨷ㸦ࠛ615-8540 ி㒔ᕷすி༊ி㒔኱Ꮫ᱇ C1㸧 
E-mail: yamaguchi.keita.8m@kyoto-u.ac.jp 

3ṇ఍ဨ� ி㒔኱Ꮫ኱Ꮫ㝔෸ᩍᤵ� ᕤᏛ◊✲⛉♫఍ᇶ┙ᕤᏛᑓᨷ㸦ྠୖ㸧 
E-mail: kubota.yoshiaki.8w@kyoto-u.ac.jp 

4ṇ఍ဨ� ி㒔኱Ꮫ኱Ꮫ㝔ᩍᤵ� ᕤᏛ◊✲⛉♫఍ᇶ┙ᕤᏛᑓᨷ㸦ྠୖ㸧 
E-mail: kawasaki.masashi.7s@kyoto-u.ac.jp 

 

� ᮏ◊✲࡛ࡣ㸪⡿ᅜࡢ㐃㑥ไᗘ࡛ࡢࢡࣥࣂ࣮ࣝࣞࡿ࠶ᯟ⤌࡛ୖࡓࡋ♧ࢆࡳ㸪ࡢࣥ࢖ࣛ࢖ࣁ෌฼⏝ࡿࡅ࠾࡟

ᡤ᭷ᶒ⋓ᚓࡢ㐣⛬ࡢࢡࣥࣂ࣮ࣝࣞ࡜ᙺ๭࡚࠸ࡘ࡟㸪ᐇ㝿ࡢᡭ⥆ࡿࡅ࠾࡟ࡁ㐠⏝㸪඲యィ⏬࡟ᑐ࣮ࣝࣞࡿࡍ
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1.�  ࡟ࡵࡌࡣ
 
(1)�  ⓗ┠࡜ᬒ⫼ࡢ✲◊
� ㏆ᖺ㸪ᣢ⥆ྍ⬟࡞♫఍ࢆぢᤣࡓ࠼㒔ᕷ࣭ᆅᇦࡢ෌⏕ࡸ

㒔ᕷᇶࡓࡋࡓᯝࢆ⬟ᶵࡢ㸪ᙜึ࡚ࡋ࡜ⓗ┠ࢆࡾࡃ࡙ࡕࡲ

┙᪋タࡢά⏝ࡀୡ⏺ྛᅜ࡛✚ᴟⓗ࡟ᅗࡿ࠸࡚ࢀࡽ㸬ᘓ⠏

㌣య࡟(1ࣥࣙࢪ࣮ࣂࣥࢥࡢຍ࠼㸪㕲㐨᪋タࡢᶵ⬟㌿᥮࡟

ከᩘ࡚࠸࠾࡟Ḣ⡿ࡣࡳ⤌ࡾྲྀࡢ࡝࡞๰ฟࡢබඹ✵㛫ࡿࡼ

㈌ࡢࢺࣥࣟࣇ࣮ࢱ㸪࢛࣮࢘ࡶ࡚࠸࠾࡟㸬᪥ᮏࡿࢀࡽぢࡃ

≀⥺㊧ᆅࡢ฼⏝ࡸ㐃⥆❧య஺ᕪ஦ᴗࡿࡼ࡟㊰⥺ᆅୗ໬ᚋ

 㸬ࡿ࠸࡚ࢀࡽࡵ㐍ࡀ࡝࡞ᆅୖᩚഛࡢ
� ࡋ࡜୰ᚰࢆ㸪Ṍ⾜య㦂ࡣ㒔ᕷᇶ┙᪋タࡢ≦⥺ࡢࡽࢀࡇ

࡚ᆅ༊ࡿࡅࡘࡧ⤖ࢆ₯ᅾຊࢆᣢࡕ㸪ࡢࡑά⏝᪉ἲࡗࡼ࡟

኱ࡀ⩏ពࡢୖ⟇㒔ᕷᨻ࡝࡞ࡿࡍ࡟⬟ྍࢆ⏝฼࡞ᗈ⠊ࡣ࡚

㸪άࡾ࡞࡜㞀ᐖࡀ࡝࡞࠸㐪ࡢ㎄⟶ࡸ⪅㸬୍᪉㸪ᡤ᭷࠸ࡁ

㸬ࡿ࠶ࡀㄢ㢟࠺࠸࡜ࡿ࡞࡟ᅔ㞴ࡀពᙧᡂྜࡢ࡚ࡗࡓ࠶࡟⏝

ᐇ㝿࡟㸪ప࣭ᮍ฼⏝ᆅ࡚ࡋ࡜ᨺ⨨ࡿࢀࡉ஦౛ࡸ㸪✵㛫ⓗ

㨩ຊࡀ༑ศ࡟ഛ࠸࡞ࡽࢃ஦౛ᩘࡶከࡃぢཷࡿࢀࡽࡅ㸬 
� ࡸ⏝฼ࡢ㸪ᡤ᭷⪅௨እ࡚ࡅྥ࡟ゎỴࡢㄢ㢟࡞࠺ࡼࡢࡇ

ᬻᐃⓗ࡞฼⏝࠼⪄ࡓࡗ࠸࡜᪉ࡢᑟධࡀồ2ࢀࡽࡵ)㸪⥳ᆅ

㸪ࡋ࠿ࡋ㸬(3ࡿ࠸࡚ࢀࡽࡳヨࡶ࡝࡞༠ᐃไᗘࡓࡋ࡜㇟ᑐࢆ

බඹᛶࡀ㧗ࡶ࣮ࣝࢣࢫࡃ኱࡞ࡁ㒔ᕷᇶ┙᪋タ࡟㛵࡚ࡋ㸪

෌฼⏝࡟ᚲせ࡞ᡤ᭷ᶒࡢ⛣㌿ࡸ⟶⌮㈐௵࡟㛵ࡿࡍၥ㢟ࢆ

ゎỴࡿ࠺ࡋ௙⤌ࡀࡳᵓ⠏࠸࡞࠸࡚ࡗ⮳ࡣ࡟ࡿࢀࡉ㸬㒔ᕷ

ᇶ┙᪋タࡢᶵ⬟㌿᥮ࢆ┠ᣦᩚࡍഛィ⏬ࡸ✵㛫ࡢ㧗㉁໬ࡢ

ࢆᛶ⥆⥅࡜ᐇຠᛶࡿ࠺ࡋゎỴࢆㅖၥ㢟ࡢࡽࢀࡇ㸪࡟ࡵࡓ

ᣢࡓࡗไᗘⓗᯟ⤌࡜ࡳ㸪ࡢࡑ⌮ㄽⓗᇶ┙ࡿ࠺ࡾ࡞࡜᪉ἲ

ㄽ᳨ࡢドࡀᚲせ࡛ࡿ࠶㸬 
� ௚᪉㸪ࢡࢵࢺࢫࡓࡋ࠺ࡇά⏝ࡢඛ㐍஦౛࡛ࡿ࠶⡿ᅜࢽ

ࡼࡢ㸪௨ୖࡣ㸦High Line㸧࡛ࣥ࢖ࣛ࢖ࣁࡢࢡ࣮࣮ࣚࣗ

㧗ࡢ㕲㐨㧗ᯫᶫ࡞㸪Ṕྐⓗࢀࡉᒎ㛤ࡀࡳ⤌ไᗘⓗᯟ࡞࠺

ᯫୖ✵㛫ࢆ㸪᳜᱂ࢆ㓄࡚ࡋ࡜ࢻ࣮ࢼ࣒ࣟࣉࡓࡋ෌฼⏝ࡍ 
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㧗ࡢ㸪㉁ࡵྵࢆᴫせࡢ⏬㸬ィࡓࡋ⌧ᐇࡀࢺࢡ࢙ࢪࣟࣉࡿ

ࡆୖࡾ㞧ㄅ࡛ከᩘྲྀࡢᅜෆእࡣ࡚࠸ࡘ࡟ࣥ࢖ࢨࢹ㛫✵࠸

࠸࡜ࡿࡍᶓ᩿ࢆᆅ༊ࡽࡀ࡞ᚓࢆ㸪═ᮃ(8 ,(7 ,(6 ,(5 ,(4ࡾ࠾࡚ࢀࡽ

᪂ྡᡤࡢࢡ࣮࣮ࣚࣗࢽ㸪ࡣሙᡤࡿࡁ࡛ࡢయ㦂࡞ᚩⓗ≉࠺

 㸦෗┿-1㸧㸬ࡿ࠸࡚ࡧᖏࢆάẼ࡝࡯ࡿࢀࡉ࡜
� ࣥ࢖ࣛ࢖ࣁ㸪⌧ᅾࡣ࡚࠸࠾࡟ࢺࢡ࢙ࢪࣟࣉ⏝෌฼ࡢࡇ

㠀Ⴀ฼ᅋయ࠺⾜ࢆ⌮⟶ᣢ⥔ࡢ Friends of the High Line
㸦௨ୗ FHL㸧ࡀ୰ᚰ࡚ࡗ࡞࡜෌฼⏝ィ⏬ࢆసᡂࡋ㸪ࢽ

㸬ⴭࡿ࠶ࡀᬒ⫼ࡓࡁ࡚ࡋ⾜ᐇࢆ⏬ィ࡟ඹ࡜ᕷࢡ࣮࣮ࣚࣗ

ᚲ࡟⾜ᐇࡢ⏬෌฼⏝ィࡢࡇ㸪ࡣ࡛(ඛ⾜◊✲9ࡿࡼ࡟ࡽ⪅

せ୙ྍḞࡢࣥ࢖ࣛ࢖ࣁ࡞ᡤ᭷ᶒ⋓ᚓࡀࢫࢭࣟࣉࡢ㸪㕲㐨

㊰⥺ࣝ࢖ࣞࢺࢆ㸦Trail㸪⮬↛Ṍ㐨㸧࡚ࡋ࡜ᬻᐃ฼⏝ࡿࡍ

ᅛ᭷࡟㸪⡿ᅜ࠺࠸࡜㸦Railbank㸧[1]ࢡࣥࣂ࣮ࣝࣞࡢࡵࡓ

⏝෌฼ࡓࡋ࠺ࡇ㸬ࡓࡋ♧ࢆ࡜ࡇࡿ࠸࡚ࡗ౫࡟㐃㑥ไᗘࡢ

ᐇ⌧ࡢ⫼ᚋ࡛㸪ྲྀࡾቯࢆࡋ┠ᣦࡍᅵᆅᡤ᭷⪅ࡢάືࡀ㐍

ไᗘⓗࡢࢡࣥࣂ㸪࣮ࣞࣝࡀࡿ࠸࡚ࡋᣦ᦬ࡶ࡜ࡇࡓ࠸࡛ࢇ

ᯟ⤌ࡀࡳᡤ᭷ᶒ⋓ᚓࡸィ⏬඲య࡟࠺ࡼࡢ࡝࡟ᐤ୚ࡢࡓࡋ

ไᗘࡢࢡࣥࣂ㸬࣮ࣞࣝ࠸࡞࠸࡚ࢀࡉ࡟࠿ࡽ᫂ࡔ㸪ᮍࡣ࠿

ⓗᯟ⤌࡚ࡗࡼ࡟ࡳ㸪᭱⤊ⓗ࡟ᡤ᭷ᶒࢆ⋓ᚓ࣮ࣚࣗࢽࡓࡋ

ࡿᅗࢆពᙧᡂྜ࡜⪅ᅵᆅᡤ᭷ࡿࡍ཯ᑐ࡟⏝෌฼ࡀᕷࢡ࣮

ᶵ఍ࡃࡲ࠺ࢆᚓ࡜ࡇࡓ㸪ࡢ࡚ࡋ࡜ࣝ࢖ࣞࢺࡓࡲ఩⨨௜ࡅ

ࡇࡓࡋᐤ୚࡟᭷ຠࡶ࡚ࡋᑐ࡟ண⟬ไ⣙ࡸࣥ࢖ࢨࢹ㛫✵ࡀ

 㸬ࡿࢀࡽ࠼⪄ࡀ࡜
� ♧ࢆࡳ⤌ไᗘⓗᯟࡢࢡࣥࣂ㸪࣮ࣞࣝࡣ࡛✲◊ᮏ࡛ࡇࡑ

࡜ࢫࢭࣟࣉࡢᡤ᭷ᶒ⋓ᚓࡿࡅ࠾࡟ࣥ࢖ࣛ࢖ࣁ㸪࡛ୖࡓࡋ

࡟ࡁ⥆ᡭࡢ㸪ᐇ㝿࡚࠸ࡘ࡟ᙺ๭ࡓࡋࡓᯝࡀࢡࣥࣂ࣮ࣝࣞ

࡜᭷ຠᛶࡢࢡࣥࣂ࣮ࣝࣞࡿࡍᑐ࡟⏬㐠⏝㸪඲యィࡿࡅ࠾

࡟㸬ලయⓗࡿࡍ࡜ⓗ┠ࢆ࡜ࡇࡿࡍ࡟࠿ࡽ᫂ࡽ࠿ほⅬ࠺࠸

㸪2ࡣ ᴫせ㸪㛵ಀ୺యࡢไᗘࢡࣥࣂ㸪࣮࡚ࣞࣝ࠸࠾࡟❶

ᗘ⏤⮬ࡢ⪅⏝㸪ไᗘ฼࡛ୖࡓࡋ♧ࢆࡁ⥆ㄳᡭ⏦࡜ሙ❧ࡢ

㸬3ࡿࡍᢕᥱࢆ ᗫࡢࣥ࢖ࣛ࢖ࣁࡓࡵ㐍ࡀ㸪཯ᑐὴࡣ࡛❶

Ṇᡭ⥆ࡿࡅ࠾࡟ࡁ୺ᙇࡋ♧ࢆ㸪ࡢࡑᚋࡢᕷ࣮ࣝࣞࡿࡼ࡟

ᡤ᭷ᶒࡀࢡࣥࣂ㸪࣮ࣞࣝࡽࡀ࡞࠸㏣ࢆ㐣⤒ࡢㄳ⏦ࢡࣥࣂ

࡟ࡽࡉ㸬ࡿࡍド᳨ࢆᙺ๭ࡓࡋࡓᯝ࡚࠸࠾࡟ᚓ⋓ࡢ 4❶࡛

఩ࡢ࡚ࡋ࡜ࣝ࢖ࣞࢺࡓࢀࡽ࠼୚ࡾࡼ࡟ࢡࣥࣂ㸪࣮ࣞࣝࡣ

⨨௜ࡾࡼ࡟ࡅ㸪඲యࡢィ⏬࡟ᑐ࡚ࡋ㸪ண⟬ไ⣙ୖ㸪✵㛫

 㸬ࡿࡍᐹ⪄ࢆ࠿ࡓࢀࡽ࠼୚ࡀᙳ㡪࡞࠺ࡼࡢ࡝ୖࣥ࢖ࢨࢹ

(2)�  ᡭἲࡢ✲◊
� ᮏ◊✲࡛ࡣ㸪௨ୗᩥࡢ⊩㈨ᩱࢆ୰ᚰ࡟ศᯒ࠺⾜ࢆ㸬୍

ḟ㈨ᩱ࡚ࡋ࡜㸪ྜ⾗ᅜ㐃㑥ᨻᗓࡢ㝣ୖ㐠㍺ጤဨ఍

㸦Surface Transportation Board㸪௨ୗ STB㸧࡜㸪ࡢࡑ๓

㌟ࡢᕞ㝿㏻ၟጤဨ఍㸦Interstate Commerce Commission㸪
௨ୗ ICC㸧ࡀබ㛤ࡿࡍ㸪1992 ᖺࡽ࠿ 2005 ᖺࡢ࡚ࡅ࠿࡟

㊰⥺ᗫṆ⏦ㄳ㸪ࢡࣥࣂ࣮ࣝࣞࡧࡼ࠾⏦ㄳࡢグ㘓10), 11)ࢆ୺

⏝෌฼ࡢࣥ࢖ࣛ࢖ࣁ௚㸪⾜ᨻ㈨ᩱ12)㸪ࡢࡑ㸬ࡿࡍ⏝౑࡟

 㸬ࡿ࠸⏝ࢆ(ሗ࿌᭩13), 14), 15ࡢ㠀Ⴀ฼ᅋయࡓࡋ㛵୚࡟
 
(3)� ᮏ◊✲ࡢ఩⨨௜ࡅ 
� ᮏ◊✲࡟㛵㐃ࡿࡍඛ⾜◊✲ࡣ࡚ࡋ࡜㸪(a) ࣮ࣞࣝࣥࣂ

෌฼⏝ᐇࡢࣥ࢖ࣛ࢖ࣁ 㸪(b)ࡢࡶࡿࡍ㛵࡟⏝㐠ࡢไᗘࢡ

⌧㐣⛬࡟㛵ࡀࡢࡶࡿࡍᣲࡿࢀࡽࡆ㸬 
(a) ࣞ  ࡢࡶࡿࡍ㛵࡟⏝㐠ࡢไᗘࢡࣥࣂ࣮ࣝ
� 㸪1983ࡣไᗘࢡࣥࣂ࣮ࣝࣞ ᖺ࡟㐃㑥㆟఍࡚ࡗࡼ࡟ᐃ

ᨻ⟇ホ࡚ࡗࡼ࡟㸪㐃㑥ᨻᗓࡾ࠾࡚࠸ᇶ࡙࡟ἲᚊࡓࢀࡽࡵ

౯ࡿ࠸࡚ࢀࢃ⾜ࡀ㸬౛ࡤ࠼㸪⡿ᅜ఍ィ᳨ᰝ㝔㸦General 
Accounting Office, GAO[2]㸧16)ࡣ㸪㛵ಀ୺యࣥࣜ࢔ࣄࡢ࡬

ሙ❧ࡢ୺యྛࡢ࡚ࡋ㝿࡟ᐇ᪋ࢡࣥࣂ㸪࣮࡚ࣞࣝࡌ㏻ࢆࢢ

 㸬ࡿ࠸࡚ࡋሗ࿌࡚࠸ࡘ࡟㐠⏝ᐇែࡢࢡࣥࣂ࣮ࣝࣞ࡜
� ࠾࡟ἲᏛศ㔝ࡢ㸪⡿ᅜࡣ࡚࠸ࡘ࡟㐠⏝ᐇែ࡞࠺ࡼࡢࡇ

ࣂ㸪࣮ࣞࣝࡣ(㸪Ferster17ࡤ࠼㸬౛ࡿࢀࡽぢࡀ✲◊ࡶ࡚࠸

ุࡢ㸪ከᩘ࡚࠸ࡘ࡟தⅬࡢᬒ㸪ไᗘୖ⫼ࡢ❧ไᗘタࢡࣥ

౛ࢆᘬ⏝ࡽࡀ࡞ࡋㄽࡿ࠸࡚ࡌ㸬≉࡟㊰⥺ࡢᡤ᭷ᶒࡢၥ㢟

ࢢࣥ࢟࢖ࢸ࠸࡞ࡢൾ⿵ࡀࢡࣥࣂ㸪࣮࡚ࣞࣝࡋ㛵㐃࡟

㸦Taking㸪ᅵᆅ཰⏝㸧࠺࠸࡜࠿ྰ࠿ࡿࡓ࠶࡟㸪⌧ᅾࡶ⥆

㸪ᡤ᭷࡜㐠⏝ᐇែࡢࡽࢀࡇ㸬ࡿ࠸࡚࡭㏙࡚࠸ࡘ࡟㆟ㄽࡃ

ᶒࡢἲⓗ㸪ไᗘⓗᯟ⤌࡟ࡳ㛵ࡿࡍၥ㢟ࡣ㸪ᮏㄽࡢᇶᗏࢆ

 㸬ࡿࢀࡽࡅ఩⨨௜࡚ࡋ࡜ࡢࡶࡍ࡞
� 㕲㐨㊰⥺ࣝ࢖ࣞࢺࡢ㌿⏝ࢆ඲⡿࡛᥎㐍ࡿ࠸࡚ࡋ㠀Ⴀ฼

ᅋయRails-to-Trails Conservancyࡣ㸪࡞࠺ࡼࡢࡇไᗘୖࡢ

ศᯒ௨እࡶ࡟ከᩘࡢሗ࿌ࡿ࠸࡚ࡗ⾜ࢆ㸬ୖグࡢไᗘୖࡢ

ㄽⅬࡢࢡࣥࣂ࣮ࣝࣞࡴྵࢆᴫせࢆሗ࿌18ࡢࡶࡓࡋ)௨እ࡟

ὀពⅬࡢࡁ⥆㸪ᡭ࡚ࡋᑐ࡟⪅⏝ไᗘ฼ࢡࣥࣂ㸪࣮ࣞࣝࡶ

ࡵ࡜ࡲࢆ᪉ἲࡿࢃ㛵࡟ㄳ⏦ࡢ࡝࡞㈨㔠཰㞟㸪⤌⧊యไࡸ

ࡣ࡛ࡅࡔ᝟ሗࡿࡍ㛵࡟ㄳ⏦ࡓࡋ࠺ࡇ㸬ࡿ࠶ࡀ(20 ,(19ࡢࡶࡓ

᪉ࡿ⮳࡟⌮⟶タィ㸪ࡽ࠿⏬ィࡢࣝ࢖ࣞࢺ࡞㸪୍⯡ⓗࡃ࡞

ἲ21ࡾ࠾࡚ࢀࡽ࡚ࡵ࡜ࡲࡶ࡚࠸ࡘ࡟)㸪࣮ࣞࣝࡑࡶࢡࣥࣂ

࠸࡚ࢀࡽ࡭㏙࡚ࡋ࡜ᡭἲ୍ࡢࡵࡓࡢഛᩚࣝ࢖ࣞࢺࡓࡋ࠺

ࢹ㛫✵ࡢࣝ࢖ࣞࢺࡀࢡࣥࣂ㸪࣮ࣞࣝࡽࡀ࡞ࡋ࠿ࡋ㸬(22ࡿ

☜୙᫂ࡣ࡚࠸ࡘ࡟࠿ࡢࡿ࠼୚ࢆᙳ㡪࡞࠺ࡼࡢ࡝࡟ࣥ࢖ࢨ

 㸬ࡿ࠶࡛
� ௚᪉㸪᪥ᮏ࡟ࢡࣥࣂ࣮ࣝࣞࡿࡅ࠾࡟㛵ࡣ✲◊ࡿࡍ㸪⟶

ぢࡢ㝈ࡾሗ࿌ࡵྵࡶぢ࠸࡞ࢀࡽ㸬ᮏ◊✲ࡣ㸪ࡓࡋ࠺ࡇ⡿

ᅜ≉᭷ࡢไᗘࡆୖࡾྲྀ࡚࠸ࡘ࡟㸪ඛ⾜◊✲ࡸሗ࿌࡟౫ᣐ

ᚩ≉ࡢ୍➨࡟ⅬࡃゎࡳㄞࢆㄽⅬࡢ㸪ไᗘ㐠⏝᫬ࡽࡀ࡞ࡋ

 㸬ࡿ࠶ࡀ

෗┿-1� ෌฼⏝ᚋࡢࣥ࢖ࣛ࢖ࣁࡢᵝᏊ 
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(b) ࡢࣥ࢖ࣛ࢖ࣁ෌฼⏝ᐇ⌧㐣⛬࡟㛵ࡢࡶࡿࡍ 
� ࠿ࡘࡃ࠸㸪ࡣ࡚ࡋ㛵࡟⛬ᐇ⌧㐣ࡢ⏝෌฼ࡢࣥ࢖ࣛ࢖ࣁ

㛵࡟ᡤ᭷ᶒ⋓ᚓࡿࡼ࡟㸬ィ⏬୺యࡿࢀࡽぢࡀሗ࿌✲◊ࡢ

ࡓࡁ࡚ࡋ୺ᑟࢆ⏝㸪෌฼ࡣ࡚ࡋ FHL ㄪᰝሗ࿌ࡿࡼ࡟ࡽ

᭩23)ࡀ㈨ᩱࡶ࡚ࡋ࡜఩⨨௜ࢀࡽࡅ㸪࣮ࣞࣝࢡࣥࣂ⏦ㄳ௨

๓ࡢ FHL ࡚ࢀࡽ࡭㏙ࡀ᪉࠼⪄ࡿࡍᑐ࡟ᡤ᭷ᶒ⋓ᚓࡢࡽ

࡟ἣ≦ࡃᕳࡾྲྀࢆ㛵ಀ୺యࡢㄳᚋ⏦ࢡࣥࣂ㸬࣮ࣞࣝࡿ࠸

㸪FHLࡣ࡚࠸ࡘ ⪅❧ඹྠタࡢ 2ேࡢᅇ㢳㘓24)ࣂ࣮ࣝࣞ࡟

ࣉࡢ㸪ᡤ᭷ᶒ⋓ᚓࡢࡢࡶࡿ࠸࡚ࢀࡉ♧ࡀྥືࡢㄳ⏦ࢡࣥ

 㸬࠸࡞࠸࡚ࢀࡉ♧ࡣヲ⣽ࡢࢫࢭࣟ
� ✵㛫ࡢࣥ࢖ࢨࢹෆᐜࡣ࡚࠸ࡘ࡟㸪ᕷ࡜ FHL ࡚ࡗࡼ࡟

ᐇ᪋ࡢ࣌ࣥࢥࡓࢀࡉタィ᱌࡟࡜ࡶࢆ㸪✵㛫ࢆࣥ࢖ࢨࢹሙ

ᡤ࡟࡜ࡈලయⓗ࡟ㄝ᫂25ࡢࡶࡓࡋ)㸪ࡢࡑ௚෌฼⏝ィ⏬ࡢ

సᡂ㐣⛬ࡴྵࡶィ⏬඲య࡚࠸ࡘ࡟㏙ࡀ(26ࡢࡶࡓ࡭㸪ඛ㏙

࡟ࣥ࢖ࢨࢹ㸪✵㛫ࡋ࠿ࡋ㸬ࡿࢀࡽぢ࡚ࡵྵࢆ㞧ㄅグ஦ࡢ

ᑐࡓࡗ࠸࠺࡝ࡀࢡࣥࣂ࣮࡚ࣝࣞࡋᙳ㡪ࢆ୚࠿ࡢࡓ࠼㸪ࡑ

㸪ᐇ㝿ࡣ✲◊㸬ᮏ࠸࡞࡛࠿ࡽ᫂ࡣ࡚࠸ࡘ࡟ලయⓗෆᐜࡢ

࡟࠿ࡽ᫂࡟ඖࢆㄳグ㘓⏦࡚࠸ࡘ࡟⏝㐠ࡿࡅ࠾࡟ࡁ⥆ᡭࡢ

ᙺࡓࡋࡓᯝ࡚࠸࠾࡟ࣥ࢖ࣛ࢖ࣁࡀไᗘࢡࣥࣂ㸪࣮ࣞࣝࡋ

๭ࢆศᯒࡿ࠸࡚ࡋⅬࡶ࡟≉ᚩࡿ࠶ࡀ㸬 
 
(4)�  ᴫせࡢ⏝෌฼ࣥ࢖ࣛ࢖ࣁ
� ௨ୗ㸪➹⪅ࡿࡼ࡟ࡽඛ⾜◊✲27)࡟࡜ࡶࢆ෌฼⏝ࡢᴫせ

㸬1934ࡿ࡭㏙ࢆ ᖺ࡟㈌≀㕲㐨࡚ࡋ࡜㛤㏻࢖ࣛ࢖ࣁࡓࡋ

ࡢᕤᴗᆅ༊ࡿ࠶࡟ࢻ࢖ࢧࢺࢫ࢚࢘ࡢࣥࢱࢵࣁ㸪࣐ࣥࡣࣥ

Ⓨᒎࢆ┠ᣦ࡚ࡋᘓタࡀࡓࢀࡉ㸪඲ᅜⓗ࡞㕲㐨㍺㏦ࡢ⾶㏥ 
 
 
 
 
 
 
 
 
 

ᅗ-1�  ⠊ᅖࡢ㏻⾜ᶒ࡜ᶓ᩿㠃ᅗࣥ࢖ࣛ࢖ࣁ

㸦ཧ⪃ᩥ⊩
28)
 సᡂ㸧࡟࡜ࡶࢆ

 

 
 
 
 
 
 
 
 
 
 

 㸬ࡓࡋ஢⤊ࢆႠᴗ࡟㸪1980ᖺ࡜ࡶࡢ఍ⓗ⫼ᬒ♫࠺࠸࡜
� 㧗ᯫᶫ࡛ࡢࣥ࢖ࣛ࢖ࣁࡿ࠶≉ᚩ࡚ࡋ࡜㸪ᅗ-1 ࡍ♧࡟

㏻⾜ᶒ㸦Right of Way㸧ࡢᏑᅾࡀᣲࡿࢀࡽࡆ㸬⌧ᅾ㸪ࣁ

㸪ࡀࡿ࠸࡚ࡋಖ᭷ࡀᕷࢡ࣮࣮ࣚࣗࢽࡣᡤ᭷ᶒࡢࣥ࢖ࣛ࢖

ᵓ࡜㏻⾜ᶒࡓࢀࡉタᐃ࡟⠊ᅖࡓࢀࡽ㝈ࡢ㧗ᯫୖࡣ࡟ࢀࡇ

㐀㌣యࢀࡲྵࡀࡳࡢ㸪㧗ᯫୗࡢᅵᆅ࠸࡞ࢀࡲྵࡣ㸬㧗ᯫ

ୗࡢᅵᆅᡤ᭷⪅ࡿࡼ࡟ᅋయChelsea Property Owners㸦௨

ୗ CPO㸧ࡣ㸪ࡾྲྀࡢࣥ࢖ࣛ࢖ࣁቯࡋάືࢆ㐍ࡓ࠸࡚ࡵ㸬 
� ෌฼⏝ࡣ࡚ࡗࡓ࠶࡟㸪1999 ᖺࡢࣥ࢖ࣛ࢖ࣁ࡟࿘㎶ᆅ

༊ఫẸ 2 ேࡾࡼ࡟タ❧ࡓࢀࡉ FHL ಖࡢࣥ࢖ࣛ࢖ࣁ㸪ࡀ

Ꮡࢆ┠ᣦࡽࡀ࡞ࡋ㸪⥺≧ࣥࢥ࠺࠸࡜ࢫ࣮࣌ࢫࣥࣉ࣮࢜ࡢ

㸬(2002–2001) ࡓࡗ⾜ࢆసᡂࡢ㸪෌฼⏝᱌ࡋⓎ᱌ࢆࢺࣉࢭ
ࢹᐇ⾜ྍ⬟ᛶㄪᰝ (2002)㸪ࡓࢀࡉ౫㢗ࡽ࠿㸪ᕷࡶᚋࡢࡑ

ࣥࢥࣥ࢖ࢨ  ࣌ ࡁ࡚ࡋࢻ࣮ࣜࢆ㸪άື࠸⾜ࢆ࡝࡞ (2003)

㸪බ㛤ࡁᇶ࡙࡟ዎ⣙ࡢ࡜㸪ᕷࡣ㸦ᅗ-2㸪⾲-1㸧㸬⌧ᅾࡓ

➨ࡢࡳ῭ 1༊㸪➨ 2༊ࡢ⥔ᣢ⟶⌮࡟ࡶ࡜࡜࠺⾜ࢆ㸪໭➃

㒊ࡢ➨ 3༊ᩚࡢഛࡓࡅྥ࡟άືࢆᒎ㛤ࡿ࠸࡚ࡋ㸬 
� 㸪2001ࡣᕷࢡ࣮࣮ࣚࣗࢽ ᖺᮎࡢᨻᶒࣥ࢖ࣛ࢖ࣁ࡛ࡲ

࡜♫㕲㐨఍ࡣ࡟㸪᭱⤊ⓗࡾ࠾࡚ࡋ཯ᑐ࡟⏝෌฼ࡢ CPO
㸪2002ࡋ࠿ࡋ㸬ࡓࡋᢎㄆࢆពྜࡋቯࡾྲྀࡢ㛫ࡢ࡜ ᖺ࡟

ᑵ௵ࢢ࣮ࣂ࣒࣮ࣝࣈࡓࡋ᪂ᕷ㛗ࡣೃ⿵⪅᫬௦ࡽ࠿ FHL
ࡅ⥆ࡋ㛵୚࡟⏝௨㝆෌฼ࢀࡑ㸪ࡋ᫂⾲ࢆᨭᣢ࡟⏝෌฼ࡢ

ࡢᐇ⾜ྍ⬟ᛶㄪᰝࡓࡋ㸪ᙜ㑅ᚋᐇ᪋ࡣ࡟㸬ලయⓗࡿ࠸࡚

⤖ᯝ࡚ࡅཷࢆ㸪㛵ಀ୺యࡓࡅྥ࡟ࢡࣥࣂ࣮ࣝࣞ࡟άືࢆ

ồࢡ࣮࣮ࣚࣗࢽࡓࡵᕷ㆟఍Ỵ㆟ (2001) ࡟ᚑ࠸㸪ᡤ᭷ᶒ

⋓ᚓࢡࣥࣂ࣮ࣝࣞࡢࡵࡓ⏦ㄳࢆ㛤ጞ(2002) ࡿࡍ㸬ࡢࡑᚋ

㸪2005ࡣ ᖺࢡࣥࣂ࣮ࣝࣞࡃ⥆࡛ࡲ⏦ㄳ࡜୪⾜࡚ࡋ㸪

FHL࡜ඹྠ࡚ࡋᐇ᪋ࡢ࣌ࣥࢥ㛤ദ (2004)㸪ࣥ࢖ࣛ࢖ࣁ࿘

㎶ᆅ༊ࢢࣥࢽ࣮ࢰࡢᨵṇ (2004–2005) ࡿ࠸࡚ࡗ⾜ࢆ࡝࡞㸬 

ᖺ᭶ ฟ᮶஦�

1934  㛤㏻࡚ࡋ࡜㈌≀㕲㐨ࡀࣥ࢖ࣛ࢖ࣁ
1980 ஢⤊ࡀႠᴗࡢࣥ࢖ࣛ࢖ࣁ

1992 㐃㑥ᨻᗓࡀ᮲௳௜ࡾྲྀࡢࣥ࢖ࣛ࢖ࣁ࡛ࡁቯࢆࡋチྍ

1999 ࿘㎶ఫẸࡢࣥ࢖ࣛ࢖ࣁ 2 ேࡀ㠀Ⴀ฼ᅋయ FHL ❧タࢆ

2001

2 FHL ࡀ Design Trust for Public Space ࡢ⏬෌฼⏝ィ࡟ࡶ࡜࡜
᳨ウࢆ㛤ጞ

6 Design Trust for Public Spaceࣥࣙࢩࢵ࢝ࢫ࢕ࢹࣝࢿࣃࡀ
Public Space Makers  㛤ദࢆ

7 ࡍᣦ┠ࢆ⏝෌฼ࡢࣥ࢖ࣛ࢖ࣁ㸪ࡀᕷ㆟఍ࢡ࣮࣮ࣚࣗࢽ
᥇ᢥࢆỴ㆟ࡿࡵồ࡟㛵ಀ୺యࢆࡁ⥆ᡭࡢࢡࣥࣂ࣮ࣝࣞ

12  ࡿࡍᢎㄆࢆពྜࡋቯࡾྲྀࡀᕷ㛗ࢽ࣮࢔ࣜࣗࢪ

2002

1 ෌฼⏝㈶ᡂὴࢢ࣮ࣂ࣒࣮ࣝࣈࡢᕷ㛗ࡀᑵ௵ 

2 Design Trust ࡜ FHL ㄪᰝሗ࿌᭩ࡀ Reclaiming the High Line ࢆ
ฟ∧

12
ᕷᇳ⾜㒊ࣥ࢖ࣛ࢖ࣁࡀ෌฼⏝ࡢᐇ⾜ྍ⬟ᛶㄪᰝ The Feasible 
Studyࢆᐇ᪋ࡋ㸪⤒῭ୖྜࡢ⌮ᛶࢆド᫂ 
Ѝ� 㐃㑥ᨻᗓ࡟ᑐࢡࣥࣂ࣮࡚ࣝࣞࡋ⏦ㄳࢆ㛤ጞ 

2003 1–7 FHL ࣌ࣥࢥ࢔ࢹ࢖࢔ࡀ Designing the High Lineࢆ㛤ദ

2004
3–9 FHL ࢆ࣒࣮ࢳࣥ࢖ࢨࢹ㸪ࡋ㛤ദࢆ࣌ࣥࢥඹྠ࡛ᐇ᪋ࡀᕷ࡜

㑅ฟ

12 ᕷࣥ࢖ࣛ࢖ࣁࡀ࿘㎶ᆅ༊ࢢࣥࢽ࣮ࢰࡢᨵṇࡢᡭ⥆ࢆࡁ㛤ጞ

2005
6 ᕷ㆟఍ୖࡀグࢢࣥࢽ࣮ࢰᨵṇࢆㄆྍ 
12 㕲㐨఍♫ CSXࡀᕷࡢࣥ࢖ࣛ࢖ࣁ࡟ᡤ᭷ᶒࢆㆡΏ

2006 2 ➨ࣥ࢖ࣛ࢖ࣁ 1 ༊ᕤ஦ࡢ㛤ጞ 
2009 6 ➨ࡢࣥ࢖ࣛ࢖ࣁ 1 ༊ࡀබ㛤 
2011 6 ➨ 2 ༊ࡀබ㛤

⾲-1�  ⦌⤒ࡢ⏝෌฼ࣥ࢖ࣛ࢖ࣁ

ᅗ-2� ሙ❧ࡢ୺యࡿࡍ㛵㐃࡟ᡤ᭷ᶒ⛣㌿ࡢࣥ࢖ࣛ࢖ࣁ
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2.� �㐠⏝ᐇែ࡜ࡳ⤌ไᗘⓗᯟࡢࢡࣥࣂ࣮ࣝࣞ

 
(1)�  ᴫせࡢไᗘࢡࣥࣂ࣮ࣝࣞ
a)�  ᬒ⫼ࡢ❧ไᗘᡂࢡࣥࣂ࣮ࣝࣞ
� ࠶࡛⏘ᅜᐙ㈈࡜ᨵၿࡢ㸪㕲㐨⏘ᴗࡣไᗘࢡࣥࣂ࣮ࣝࣞ

࡚ࡋ࡜ᡭẁࡿࡵṆ࠸㣗ࢆᾘኻࡢ⥺㊰ࡿ 1983 ᖺ࡟ᡂ❧ࡋ

㸪1920ࡣ࡟ᬒ⫼ࡢࡑ㸬ࡓ ᖺ௦௨㝆࣓࢝ࣜ࢔ࡢ㕲㐨⏘ᴗ

ࡓࡋᣦ┠ࢆゎỴࡢࡑ㸪࡜㏥⾶ࡢ 1970 ᖺ௦௨㝆ࡢつไ⦆

࿴ࡢ㐣⛬ࡓࡗ࠶ࡀ㸬௨ୗ㸪ඛ⾜◊✲29), 30)ࢆཧ⪃࡚ࡋ࡟㸪

 㸦⾲-2㸧㸬ࡿࡍ⌮ᩚࢆᬒ⫼ࡿ⮳࡟❧ไᗘタࢡࣥࣂ࣮ࣝࣞ
� ࡜㐠ᦙ㊰ࡢ※㈨ࡸ㸪㣗ᩱࡣ⥺㕲㐨㊰ࡢᅜ⾗ྜ࣓࢝ࣜ࢔

㸪1916ࡋࡓᯝࢆᙺ๭ࡢ࡚ࡋ ᖺࢡ࣮ࣆࡢ᫬ࡣ࡟ 27 ୓࣐࢖

ᕞ㛫ࡓࡋ࠺ࡇ㸬ࡓ࠸࡚ࡋᙧᡂࢆࢡ࣮࣡ࢺࢵࢿࡿࡍ㐩࡟ࣝ

㸪1887ࡣ㏻⾜ᶒࡢ⥺㊰ࡧࡼ࠾Ⴀᴗࡢ㈌≀㕲㐨ࡢ ᖺ࡟タ

 ᕞ㝿㏻ၟጤဨ఍㸦Interstate Commerceࡢ㐃㑥ࡓࢀࡉ❧
Commission, ICC 㸧ࡢ⟶㎄ୗࡾ࠶࡟㸪㊰⥺ࡢᗫṆ

㸦Abandonment㸧➼ࡢᶒ㝈ࡣ㐃㑥ᨻᗓࡀ᭷ࡓ࠸࡚ࡋ㸬ࡑ

ᚋࡢ 1970 ᖺ௦ࡣ࡟㸪ࢡࢵࣛࢺ㍺㏦ྎࡢ㢌ࡿࡼ࡟㕲㐨⏘

ᴗࡢ⾶㏥࡚ࡗࡼ࡟㸪୺せ㕲㐨఍♫ࡀಽ⏘࠺࠸࡜ࡿࡍ≧ἣ

 㸬ࡓࡗ࠸࡚ࢀࢃኻ࡟㏿ᛴࡶࢡ࣮࣡ࢺࢵࢿࡢ⥺㸪㊰ࡾ࡞࡟
� 㸪1976ࡋᑐ࡟஦ែ࡞࠺ࡼࡢࡇ ᖺ࡟㕲㐨෌⏕࣭つไᨵ

㠉ἲ㸦Railroad Revitalization and Regulatory Reform Act㸧
࡟ᗫṆᚋࡢ⥺㸪㊰ࡣ㸬ᙜἲᚊ࡛ࡓࢀࡉ㐃㑥㆟఍࡛ྍỴࡀ

180 ᪥ࡢಖ␃ᮇ㛫ࡀ㕲㐨఍♫࡟ㄢࡓࢀࡉ㸬࡚ࡋ࠺ࡇ㊰⥺

⏝බඹࡴྵࢆࣝ࢖ࣞࢺ㸪࡛࡜ࡇࡍࡤᘏࡁᘬࢆฎศ㛤ጞࡢ

㏵ࡢ࡬㌿⏝ྍࡢ⬟ᛶࢆ㧗ࡵ㸪㊰⥺ᾘኻࡢ㜵Ṇࡀᅗࡓࢀࡽ㸬 
� 㸪ICCࡎࡽࢃ࠿࠿ࡶ࡟ࡳヨ࡞࠺ࡼࡢࡇ ㄆࡀᗫṆࡾࡼ࡟

ࡓࡗ࠿࡞ࡓᣢࢆつᐃ࡞☜᫂ࡀᕞྛ࡚ࡋᑐ࡟⥺㊰ࡓࢀࡉྍ

࡜㌿⏝୺యࣝ࢖ࣞࢺࡿᕠࢆᖐᒓࡢ㏻⾜ᶒࡿࡍ㸪ฎศࡵࡓ

㏆㞄ࡢᅵᆅᡤ᭷⪅ࡢ࡜ᑐ❧ࡀぢࡓࡗ࡞࡟࠺ࡼࡿࢀࡽ㸬ࡇ

㸪ᗫṆࡾ࡞࡜࡜ࡇࡿࡍせࢆ᫬㛫࡜⏝㈝ࡣ࡟⏝෌฼࡚ࡋ࠺

 㸬ࡓ࠸࡚ࢀࡲ⏕ࡀἣ≦ࡓࡗ࠸࡜࠸࡞ᚓࡾ࠶ࡣ⏝෌฼ࡤࢀࡍ
� 㸪1980ࡋᣦ┠ࢆࡋ┤࡚❧ࡢᒙ୍ࡢᚋ㸪㕲㐨⏘ᴗࡢࡑ
ᖺࢬ࣮࢞ࢱࢫ࡟㕲㐨ἲ㸦Staggers Rail Act㸧ྍࡀỴࢀࡉ

ධࡾྲྀࢆච㝖஦㡯ࡢከᩘ࡟㸪㊰⥺ᗫṆࡣἲᚊ࡛ࡢࡇ㸬ࡓ

㸪㕲㐨ࢀࡽྲྀࡀᡭẁࡿࡍ࡟ᐜ᫆ࢆฎศࡢ⥺୙᥇⟬㊰࡚ࢀ

఍♫ࡢ㈈ົ≧ἣࡢᨵၿ࡟୺║ࡓࢀ࠿⨨ࡀ㸬ࡢࡑ⤖ᯝ㸪㊰

 㸬ࡓࡗ࡞࡜࡜ࡇࡿࡍ㏿ᒙຍ୍ࡀฎศࡢ⥺

� ௨ୖ࡞࠺ࡼࡢ≧ἣࡢ୰࡛㸪1983 ᖺ࡟ᅜᐃ⮬↛Ṍ㐨ไ

ᗘἲ㸦National Trails System Act㸧ࡢಟṇ᮲㡯ࡀ㐃㑥㆟

఍ྍࡾࡼ࡟Ỵࢀࡉ㸪࣮ࣞࣝࢡࣥࣂไᗘࡀᑟධࡓࢀࡉ㸬ࡇ

࡜ࡇࡿࡍ⏝฼࡚ࡋ࡜ࣝ࢖ࣞࢺ࡟㸪ᬻᐃⓗ࡚ࡗࡼ࡟࡜ࡇࡢ

➨࡞㐺ᙜࢆ⥺୙᥇⟬㊰ࡀ♫㸪㕲㐨఍࡟ⓗ┠ࢆ ㆡΏ㸪࡟⪅3

኎༷㸪㈚୚ࡀ࡜ࡇࡿࡍ㸪㐃㑥ࡿࡼ࡟ᗫṆㄆྍ࡜ࡇࡿ⤒ࢆ

ࡍᑐ࡟ࢡࣥࣂ࣮ࣝࣞࡓࡋ࠺ࡇ㸬ࡓࡗ࡞࡟࠺ࡼࡿ࠼⾜ࡃ࡞

㸪1996ࡣᶒ㝈ࡢ㐃㑥ࡿ ᖺ࡟ ICC ᚋ㸪㝣ୖࡓࢀࡉᗫṆࡀ

㐠㍺ጤဨ఍㸦Surface Transportation Board, STB㸧࡟ᘬࡁ

 㸬ࡿ࠸࡚ࢀࡀ⥅
b)�  㐠⏝≧ἣࡢࢡࣥࣂ࣮ࣝࣞ
� ௨ୖࢡࣥࣂ࣮ࣝࣞࡢไᗘࡀไᐃ࡚ࢀࡉ௨㝆㸪1983 ᖺ

ࡽ࠿ 2009 ᖺࡢࢡࣥࣂ࣮ࣝࣞࡢ࡛ࡲ㐠⏝≧ἣ3-⾲ࢆ ♧࡟

࡟㸪㐃㑥ᨻᗓ࡚⤒ࢆࡁ⥆ᡭࡢࢡࣥࣂ࣮ࣝࣞࡿࡍ㸬ᚋ㏙ࡍ

ࡣࡢࡓࢀࡉチྍࡀࢡࣥࣂ࣮ࣝࣞࡾࡼ 698 ㊰⥺࡚ࡗୖ࡟

ࡢࡓࢀࡉ࡞ࡀᗫṆỴᐃࡾࡼ࡟㐃㑥࡚࠸࠾࡟㸬ྠᮇ㛫ࡿ࠸

ࡀ 832 ㊰⥺࡛ࡽ࠿ࡿ࠶㸪඲ᗫṆᡭ⥆ࡁ㸦1530 ㊰⥺㸧ࡢ

㸪⣙ࡕ࠺ ୗࡀチྍࡢࢡࣥࣂ࣮࡚ࣝࣞࡋᑐ࡟⥺㊰ࡢ % 45

 㸬ࡿࡁㄆ࡛☜ࡀ࡜ࡇࡿ࠸࡚ࢀࡉ
� ࡋ࡜ࣝ࢖ࣞࢺ࡟㸪ᐇ㝿ࡕ࠺ࡢ⥺㊰ࡓࢀࡉチྍ࡚ࡋ࠺ࡇ

࡚බ㛤ࡣࡢࡓࢀࡉ㸪㛤Ⓨ୰࡜ࡿࡵྵࡶࡢࡶࡢ 192 ㊰⥺㸪

⥲ᘏ㛗࡛ࡣ 6200 km࡟㐩ࡿࡍ㸬࣮ࣞࣝࢡࣥࣂ㊰⥺࡛᭱㛗

ࡀ㸪ᘏ㛗ࡣᕞKaty Trails State Park࣮ࣜࢬ࣑ࡢ 225 mile 
(362 km) ࡢ኱つᶍ࡚ࡋ࡜ࣝ࢖ࣞࢺබ㛤31ࡿ࠸࡚ࢀࡉ)㸬࡞

㸪STB࠾ 㝈࡟㈌≀㕲㐨ࡄࡓࡲࢆᕞ㛫࡟ᇶᮏⓗࡣ㎄⟶ࡢ

㈌≀㕲㐨ࢆ⥺㕲㐨㊰ࡢ኱㒊ศࡣ㸪⡿ᅜ࡛(32ࡢࡢࡶࡿࢀࡽ

఍♫ࡀᡤ᭷33ࡿ࠸࡚ࢀࡉ࡜ࡿ࠸࡚ࡋ)㸬 
� ຠᯝࡍࡽࡓࡶࡀࣝ࢖ࣞࢺࡓࢀࡉഛ㸪බ㛤ᩚ࡟࠺ࡼࡢࡇ

࡞ࡀㄪᰝࡢࡃከᩘࡵྵࡶ஦౛ࡢࣝ࢖ࣞࢺ㸪ྛࡣ࡚࠸ࡘ࡟

ࡢ஺㏻㊰࡞ࡓ᪂ࡿࡍᑐ࡟࢕ࢸࢽ࣑ࣗࢥ㸬࿘㎶ࡿ࠸࡚ࢀࡉ

౪⤥㸪ࣜࡢࣥࣙࢩ࣮࢚ࣜࢡᶵ఍ࡢ๰ฟࡓࡗ࠸࡜฼Ⅼ34)ࡔ

࿘㎶᪋࠺క࡟฼⏝ቑຍࡢ⪅ほගࡸ㸪ᆅᇦఫẸࡃ࡞ࡣ࡛ࡅ

タࡢ཰┈ቑࡸ㸪฼⏝⪅ྥࡢࡅ᪂࡜✀⫋࡞ࡓ㞠⏝ࡢ๰ฟ㸪

࠸ࡘ࡟(ຠᯝ35῭⤒ࡓࡗ࠸࡜ᆅ౯ୖ᪼ࡿࡍ㞄᥋࡟ࣝ࢖ࣞࢺ

 㸬ࡿ࠸࡚ࢀࡉ࡞ࡀሗ࿌ࡶ࡚
 

⾲-3� ඲⡿ࡢࢡࣥࣂ࣮ࣝࣞࡿࡅ࠾࡟㐠⏝≧ἣ 

㸦1983ᖺ Ѹ 2009ᖺ㸪ཧ⪃ᩥ⊩
36)
 సᡂ㸧࡟ඖࢆ

ᖺ᭶� ฟ᮶஦�

1887 ᕞ㝿㏻ၟጤဨ఍㸦Interstate Commerce Commission, ICC㸧ࡢタ❧

1916 ඲⡿ࡢ㕲㐨㊰⥺ᘏ㛗࡟ࢡ࣮ࣆࡀ㸦27 ୓ mile㸭43 ୓ km㸧

 㸦ࢡࢵࣛࢺ㍺㏦ྎࡢ㢌ࡿࡼ࡟㕲㐨⏘ᴗࡢ⾶㏥㸧 

1976 㕲㐨෌⏕࣭つไᨵ㠉ἲ㸦Railroad Revitalization and Regulatory 
Reform Act, ㏻⛠ 4R Act㸧ࡢᡂ❧ 

 ❧ᡂࡢ㕲㐨ἲ㸦Staggers Rail Act㸧ࢬ࣮࢞ࢱࢫ 1980

1983 ᅜᐃ⮬↛Ṍ㐨ไᗘἲ㸦National Trails System Act㸧ࡢಟṇࡿࡼ࡟ 
 ไᐃࡢไᗘࢡࣥࣂ࣮ࣝࣞ

1996 ICC  㸪㝣ୖ㐠㍺ጤဨ఍㸦Surface Transportation࡚ࡋ࡜ᚋ㌟ࡢ
Board, STB㸧ࡢタ❧ 

ෆᐜ� ㊰⥺ᩘ� ⥲ᘏ㛗�

㐃㑥ࢡࣥࣂ࣮ࣝࣞࡿࡼ࡟チྍ㸦a㸧 698  – 
�஺΅ᡂຌࢡࣥࣂ࣮ࣝࣞ 301 5,079 mile (8,174 km)

�

�බ㛤࡚ࡋ࡜ࣝ࢖ࣞࢺ 120 2,764 mile (4,448 km)
�㛤Ⓨ୰ࣝ࢖ࣞࢺ 72 1,122 mile (1,806 km)
≧ἣ୙᫂� 109 1,193 mile (1,920 km)

஺΅୰� 92  – 
஺΅ኻᩋ㸪ࡢࡑᚋᗫṆ� 159 2,974 mile (4,786 km)
㕲㐨࡚ࡋ࡜᚟ᖐ� 9  – 

㐃㑥ࡿࡼ࡟ᗫṆỴᐃ㸦b㸧 832 9,150 mile (14,725 km)
�⏝㌿࡚ࡋ࡜ࣝ࢖ࣞࢺ 163  – 

㐃㑥ࡿࡼ࡟඲ᗫṆᡭ⥆ࡁ㸦a + b㸧 1530  – 

⾲-2� ࢀὶࡢ⟇㕲㐨ᨻࡿࡍ㛵㐃࡟ไᗘࢡࣥࣂ࣮ࣝࣞ
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(2)� ᅜᐃ⮬↛Ṍ㐨ไᗘἲࡢ᪉㔪�

� ᅜᐃ⮬↛Ṍ㐨ไᗘἲ㸦௨ࡿ࠶᰿ᣐἲ࡛ࡢࢡࣥࣂ࣮ࣝࣞ

ୗࣝ࢖ࣞࢺἲ㸧ࡣ㸪1968 ᖺ࡟ไᐃࢀࡉ㸪㒔ᕷ㒊࡛ࡽ࠿

Ṍ㐨↛⮬ࡢࡵࡓࡢࣥࣙࢩ࣮࢚ࣜࢡࣞ࡞ᐜ᫆ࡀࢫࢭࢡ࢔ࡶ

๰タࡢṌ㐨↛⮬ࡢ㐲㝸ᆅࡓࢀࡲᜨ࡟ᬒほࡧࡼ࠾๰タ㸪ࡢ

㸬1983(37ࡿ࠶ἲᚊ࡛ࡢึ᭱ࡓࡵᐃ࡚࠸ࡘ࡟ ᖺࡢಟṇỴ㆟

ࢺ㸪(38ࢀࡉ㏣ຍࡀ᮲ᩥࡿ࡞࡜᰿ᣐࡢࢡࣥࣂ࣮ࣝࣞࡾࡼ࡟

 㸬ࡓࡗ࡞࡜⬟ྍࡀ⏝㐠ࡢࢡࣥࣂ࣮ࣝࣞࡃᇶ࡙࡟ἲࣝ࢖ࣞ
� ඲ 12᮲ࡢෆ㸪➨ 2᮲ (a) ࣝ࢖ࣞࢺ࡚࠸࠾࡟ἲࡢ᪉㔪ࡀ

㏙ࡾ࠾࡚ࢀࡽ࡭㸪➨ 8 ᮲ (d) ࡚࠸࠾࡟㕲㐨㏻⾜ᶒࡢᬻᐃ

౑⏝࡟㛵ࡿࡍ᪉㔪39ࡿ࠸࡚ࢀࡉ♧ࡀ)㸬๓⪅ࡣ࡚࠸࠾࡟㸪

ேཱྀቑຍ࡟క࡚ࡗቑ኱ࡢࣥࣙࢩ࣮࢚ࣜࢡࣞࡿࡍせᮃ࡟ഛ

ࡶࢆࢫ࣮࣌ࢫࣥࣉ࣮࢜࡟㒔ᕷࢆࣝ࢖ࣞࢺࡢ㸪㒔ᕷ㏆㑹࠼

࡜㸪ࡿࡍᥦ౪ࢆᡭẁࡢࡵࡓࡿࡅ఩⨨௜࡚ࡋ࡜ࡢࡶࡍࡽࡓ

 㸬ࡿ࠸࡚ࢀࡽ࡭㏙ࡀⓗ┠ࡢἲ⮬యࣝ࢖ࣞࢺ࠺࠸
� ᚋ⪅ࡣ࡚࠸࠾࡟㸪㐃㑥ᨻᗓෆࡢ㝣ୖ㐠㍺ጤဨ఍㸦STB㸧
ᶒ฼࠺⾜ࢆุ᩿ࡢ࠿ྰ࠿ࡿ࠼୚ࢆチྍࡢࢡࣥࣂ࣮ࣝࣞࡀ

ไࢡࣥࣂ㸪࣮ࣞࣝ࡟ࡽࡉ㸬ࡿ࠸࡚ࢀࡉグ᫂ࡀ࡜ࡇࡘᣢࢆ

ᗘࡀ㸪1) ᑗ᮶ࡢ㕲㐨Ⴀᴗ෌㛤࡟ࡵࡓࡢ᪤Ꮡࡢ㕲㐨㏻⾜ᶒ

 (㸪3࡜ࡇࡿࡍಖㆤࢆࢺ㸪2) 㕲㐨㍺㏦࣮ࣝ࡜ࡇࡿࡍಖᏑࢆ
࠺࠸࡜࡜ࡇࡿࡍ᥎ዡࢆ⏝஺㏻฼࠸ࡼࡢ⋠ຠ࣮ࢠࣝࢿ࢚ 3
ࡀ࡜ࡇࡿ࠶࡛ࡢࡶࡓࡋ࡜ⓗ┠ࢆ᥎㐍ࡢ㐃㑥ᨻᗓ᪉㔪ࡢࡘ

㸪ࡾ㏻ࡓぢ࡟ᬒ⫼ࡿ⮳࡟❧ᡂࢡࣥࣂ㸬࣮ࣞࣝࡿ࠸࡚ࢀࡉ♧

㕲㐨㏻⾜ᶒ࡜㕲㐨ࡢࢡ࣮࣡ࢺࢵࢿಖᏑ࡟୺║࡚ࢀ࠿⨨ࡀ

 㸬ࡿࡁㄆ࡛☜ࡀ࡜ࡇࡿ࠸
 
(3)� �ሙ❧ࡢ୺యࡿࡍ㛵㐃࡟ࢡࣥࣂ࣮ࣝࣞ

a)� 㝣ୖ㐠㍺ጤဨ఍ 
� 㝣ୖ㐠㍺ጤဨ఍㸦STB㸧ࡣ㸪ྜ⾗ᅜ㐃㑥㐠㍺ᒁ㸦U.S. 
Department of Transportation㸧࡟ᒓࡋ㸪ᕞ㝿㏻ၟጤဨ఍

㸦ICC㸧ࡢᚋ㌟࡚ࡋ࡜㸪࣮ࣞࣝࡴྵࢆࢡࣥࣂ㊰⥺ࡢฎ⌮

❧ไᗘタࢡࣥࣂ㸬࣮ࣞࣝࡿ࠸࡚ࡋ᭷ࢆ⿢㔞ᶒࡢ࡚࠸ࡘ࡟

࠶ࡀ༴ᶵࡢ࡬㕲㐨㊰⥺ᾘኻࡢ࡚ࡋ࡜⏘ᅜᐙ㈈ࡣ࡟ᬒ⫼ࡢ

ỴᐃࢆᗫṆࡢ⥺㸪㊰࡚ࡗࡼ࡟ไᗘࢡࣥࣂ㸪࣮ࣞࣝࡀࡓࡗ

㸬ࡓࢀࡉពᅗࡀ࡜ࡇࡍ㞳ࡾษࢆ⥺㊰ࡽ࠿♫㕲㐨఍࡟ࡎࡏ

⏘㸪㕲㐨ࡘࡘࡕಖࢆࢡ࣮࣡ࢺࢵࢿ࡜㎄⟶ࡢ⥺㸪㊰ࡾࡲࡘ

ᴗࢆᨵၿࡓࡗ࡞࡜⬟ྍࡀ࡜ࡇࡿࡍ㸬 
b)� 㕲㐨఍♫ 
� ᚋ㏙ࡢ㏻ࡾ㸪࣮ࣞࣝࢡࣥࣂ⏦ㄳࡣ㕲㐨㊰⥺ࡢᗫṆᡭ⥆

㸪㕲㐨ࡵࡓࡢࡑ㸬ࡿ࠸࡚ࢀࡽࡅ఩⨨௜࡚ࡋ࡜௦᭰᱌ࡢࡁ

఍♫ࡀ STB ࣂ㸪࣮ࣞࣝࡤࢀࡅ࡞ࡋㄳ⏦ࢆᗫṆࡢ⥺㊰࡟

࡜⪅ㄳ⏦ࢡࣥࣂ㸬࣮ࣞࣝ࠸࡞ࡣ࡜ࡇࡿࢀࢃ⾜ࡀㄳ⏦ࢡࣥ

ࡁ⥆㸪ᡭࡾ࠾࡚ࡋ᭷ࡀ♫㕲㐨఍ࡶཧຍỴᐃᶒࡢ࡬΅஺ࡢ

 㸬ࡿ࠼ゝ࡜ࡿ࠶࡟ሙ❧࡞ඃ఩࡚ࡋ㏻ࢆ
� ᗫṆᡭ⥆࡚࠸࠾࡟ࡁ㊰⥺࠿ྰ࠿ࡿࢀࡉࢡࣥࣂ࣮ࣝࣞࡀ

ᮍࡸ⥺୙᥇⟬㊰ࡿࡍᅽ㏕ࢆႠ⤒ࡀ♫㸪㕲㐨఍ࡎࡽࢃ㛵࡟

౑⏝㊰⥺ࢆฎศ࠺࠸࡜ࡿࡍ⤖ᯝ࡟ኚ࠸࡞ࡣࡾࢃ㸬ࡋ࠿ࡋ㸪

ᗫṆࡀỴᐃࡤࢀࢀࡉ㊰⥺ࡢ㏻⾜ᶒ࡟ࢀࡑ࡜௜㝶ࡿࡍᶫᱱ

㊰࡟㸪ᑗ᮶ⓗࡾࡀ࡞ࡘ࡟࡜ࡇࡿࡍ඲࡚ฎศࢆ᪋タࡢ࡝࡞

㸪࣮࡚ࣞࡋ㸬ᑐࡿ࡞࡟⬟஦ᐇୖ୙ྍࡀ࡜ࡇࡿࡍᅇ᚟ࢆ⥺

ࢺ㸪࡜ࡶࡢ┠ྡ࠺࠸࡜ࡿࡍ⏝ᬻᐃ౑ࢆ⥺㊰ࡣ࡛ࢡࣥࣂࣝ

㸪ࡵࡓࡢࡑ㸬ࡿࡍㆡΏࡣ࠸ࡿ࠶኎༷ࢆᶒ฼࡟⪅ㄳ⏦ࣝ࢖ࣞ

ᑗ᮶ⓗ࡟㕲㐨Ⴀᴗࢆ෌㛤ࡿࡍ㑅ᢥ⫥ࢆಖࡲࡲࡓࡗ㸪㊰⥺

㊰ࡓࢀࡉࢡࣥࣂ㸬஦ᐇ㸪࣮ࣞࣝࡿࡁ࡛ࡀ࡜ࡇࡿࡍฎศࢆ

 㸦⾲-3㸧㸬ࡿࡁㄆ࡛☜ࡶ౛ࡓࡋ᚟ᖐ࡚ࡋ࡜㕲㐨ࡧ෌ࡀ⥺
� 㸪ୖࡳ㐍ࡀ⏝㌿ࡢ࡬ࣝ࢖ࣞࢺࡿࡼ࡟ࢡࣥࣂ࣮ࣝࣞࡓࡲ

㏙࡞࠺ࡼࡢຠᯝࡀ㢧ⴭ໬ࡿ࠸࡚ࡋ⌧ᅾ࡛ࡣ㸪࣮ࣞࣝࣥࣂ

ࢀࡉᣦ᦬ࡶᛶ⬟ྍࡿ࡞࡜ᗈሗάືࡢ✀୍ࡀ࡜ࡇ࠺⾜ࢆࢡ

 㸬(40ࡿ࠸࡚
c)�  ⪅ㄳ⏦ࣝ࢖ࣞࢺ
� ⛬㐣࠺⾜ࢆᗫṆࡢ⥺㊰ࡀ♫㸪㕲㐨఍ࡣ⪅ㄳ⏦ࣝ࢖ࣞࢺ

࡛ STB 㸪ࡾࡼ࡟࡜ࡇࡢࡇ㸬࠺⾜ࢆㄳ⏦ࢡࣥࣂ࣮ࣝࣞ࡟

ᗫṆࡀ᏶஢ࡿࡍ๓࡟㸪ࡢࣝ࢖ࣞࢺ⏝ᆅࡿ࡞࡜㊰⥺୍ࢆᗘ

⪅ᅵᆅᡤ᭷ࡿࡍ㛵㐃࡟㸪⏝ᆅ㈙཰ࡁ࡛ࡀ࡜ࡇࡿࡍᚓ⋓࡟

ࣝ࢖ࣞࢺࡓࡋ࠺ࡇ㸬ࡿࡁ࡛ࡀ࡜ࡇࡿࡅ㑊ࢆពᙧᡂྜࡢ࡜

ᬻᐃ࡛ࡲࡃ࠶㸪ࡓࡋ࡜๓ᥦࢆ෌㛤ࡢ㸪㕲㐨Ⴀᴗࡣ⏝฼ࡢ

ⓗࡀࡿ࠸࡚ࢀࡉ࡜ࡢࡶ࡞㸪ᇶᮏⓗࡣ࡟෌㛤ࡋ⏦ࡢฟ࡞ࡀ

 㸬ࡿ࠶࡛⬟ྍࡀ࡜ࡇࡿࡅ⥆࡛ࡲࡿࢀࡉ
d)� ᅵᆅᡤ᭷⪅ 
� ⡿ᅜࡢ㕲㐨㊰⥺ࡢᡤ᭷ᙧែ࡚࠸ࡘ࡟㸪୍⯡࡟㕲㐨఍♫

୍ࡣࡢࡿ࠸࡚ࡋᡤ᭷࡟ࡶ࡜ࢆᆅᩜࡢࡑ࡜㏻⾜ᶒࡢ⥺㊰ࡀ

㒊ࡢ༊㛫࡟㝈ࡾ࠾࡚ࢀࡽ㸪௚⪅ࡢᡤ᭷ᩜࡿࡍᆅࡢ㏻⾜ᶒ

㸦Right of Way㸧ࢆࡳࡢᡤ᭷ࡿ࠸࡚ࡋሙྜࡀከ41࠸)㸬㏻

ᖖ㸪ࡢࡇ㏻⾜ᶒ࡟㛵ಀࡿࡍᅵᆅᡤ᭷⪅ࢡࣥࣂ࣮ࣝࣞࡀ⏦

ㄳ࡟┤᥋㛵୚ࡀ࠸࡞ࡣ࡜ࡇࡿࡍ㸪㊰⥺ࡀᗫṆࡤࢀࢀࡉ㏻

⾜ᶒࢆ⋓ᚓ࡛ྍࡿࡁ⬟ᛶ42ࡿ࠶ࡶ)㸬࡞࠺ࡼࡢࡇ≧ἣࢆ⫼

ᬒ࡟㸪࣮ࣞࣝࢡࣥࣂไᗘタ❧ᚋࡣ㸪㐃㑥ᨻᗓ࣮ࣞࡿࡼ࡟

ࢢࣥ࢟࢖ࢸ࠸࡞ࡢൾ⿵࡞ṇᙜࡀᣦᐃ⮬యࡢࢡࣥࣂࣝ

㸦taking㸪ᅵᆅ཰⏝㸧ࡿࡍ࡜ࡿࡓ࠶࡟ッゴࢀࢃ⾜ࡀ㸪⌧

ᅾࡶἲᘐㄽத43ࡿ࠸࡚࠸⥆ࡀ)㸬 
 
(4)� �ホ౯ෆᐜ࡜ࡁ⥆ᡭࡢㄳ⏦ࢡࣥࣂ࣮ࣝࣞ

� 㕲㐨㊰⥺ࡢᗫṆᡭ⥆ࡢࡁ୰࡟఩⨨௜ࣂ࣮ࣝࣞࡿࢀࡽࡅ

⥆㊰⥺ᗫṆᡭࡢṇつ࠸࡞ࡢ㸪ච㝖஦㡯࡚࠸ࡘ࡟ㄳ⏦ࢡࣥ

⏦ࢡࣥࣂ࣮ࣝࣞࡧࡼ࠾㸦Abandonment Application㸧㸪ࡁ

ㄳࡢὶ4-⾲ࡣࢀ 㸬௨ୗ㸪STBࡿ࡞࡟࠺ࡼࡢ ࡿࡍ⾜Ⓨࡢ

㊰⥺ᗫṆࡢせ᪨44)ࡧࡼ࠾㐃㑥つ๎㞟㸦Code of Federal 
Regulations㸧45)࠸ࡀࡓࡋ࡟㸪ᗫṆᡭ⥆ࡢࡁෆᐜࢆ㏙ࡿ࡭㸬

㸪STBࡣᡤ⟠࠸࡞࠸࡚ࡋ♧ࢆ⏝ᘬ࡟≉㸪࠾࡞ ࡟せ᪨ࡢ

 㸬ࡿࡍ࡜ࡢࡶࡿࡼ
� ࢆ᝟ሗࡢ➼㸪㊰⥺ᅗࡣ♫㕲㐨఍ࡿࡍ⏬ィࢆ㸪ᗫṆࡎࡲ

ᮇ᪥࡟࡛ࡲබ㛤ࡋ㸪STB ࠸࡞ࡽ࡞ࡤࢀࡅ࡞ࡋ▱㏻࡟

㸦ẁ㝵 A, B㸧㸬ࡢࡑᚋ㸪STB ࢆᗫṆ⏦ㄳ࡟ṇᘧ࡚ࡋᑐ࡟

ᗘ⛬ࡢ࡝࡚ࡗࡼ࡟㸪㊰⥺Ⴀᴗࡣ♫㕲㐨఍࡛ࡇࡇ㸪ࡀ࠺⾜

㸦ẁ㝵ࡿ࠶ࡀᚲせࡿࡍド᫂ࢆ࠿ࡿࡌ⏕ࡀⓗ㈇ᢸ῭⤒ࡢ

C㸧㸬ࡁ࡜ࡢࡇ STB  ࢆ⥺㸪㊰ࡃ࡞ࡣ࡛ࡅࡔ㸪Ⴀᴗᦆኻࡣ
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ಖ᭷ࡋႠᴗࡢ࡚ࡗࡓ࠶࡟ࡿࡍᶵ఍㈝⏝㸦Opportunity 
Cost㸧ࡶ⪃៖ࡿࡍ㸬ࡢࡇ STB 㸪ᗫṆ࡚⤒ࢆุ᩿ࡿࡼ࡟

⏦ㄳࡢ㏻▱ࡀ㐃㑥බሗ㸦Federal Register㸧࡟ᥖ㍕ࡿࢀࡉ

㸦ẁ㝵D㸧㸬 
� ᆅ᪉⮬἞య㸪ࡸ♫㸪㐠㏦఍࡚ࡋᑐ࡟ᗫṆ⏦ㄳ࡞࠺ࡼࡢࡇ

ᆅᇦࡢ࡝࡞࢕ࢸࢽ࣑ࣗࢥ㊰⥺㛵ಀ⪅ࡣ㸪STB ࢆ཯ᑐ࡟

ࡼ࡟㸪ᗫṆࡣ࡛ࡇࡇ㸬ࡿ࠸࡚ࡗ࡞࡜⬟ྍࡀ࡜ࡇࡿฟࡋ⏦

㸬ࡿࢀࡽࡵồࡀ࡜ࡇࡿࡍᐃ㔞໬ࡃ࠿⣽ࡅࡔࡿࡁ࡛ࢆᦆᐖࡿ

௨ୖࡢ⏦ㄳ࡟ᑐ࡚ࡋ㸪STB ⤒ࡿࡍ♧ᥦࡀ♫㸪㕲㐨఍ࡣ

῭ⓗ㈇ᢸ࡜཯ᑐὴࡍ♧ࡀᙜヱᆅᇦࡢ࡬⤒῭ⓗᙳ㡪ࢆ࡜ẚ

㍑࡚ࡋ㸪ᗫṆࡢ᫝㠀ࡿࡍุ᩿ࢆ㸬 
� ࢃ௦ࡢ཯ᑐ⏦ㄳࡢሙྜ㸪ୖグ࠺⾜ࢆㄳ⏦ࢡࣥࣂ࣮ࣝࣞ

㸦ẁ࠺⾜ࢆ฼⏝ㄳồ㸦Trail Use Request㸧ࣝ࢖ࣞࢺ࡟ࡾ

㝵 E㸧㸬ࡢࡇㄳồࡢ୰࡛㸪⏦ㄳ⪅ࡣ௨ୗࡢ㡯┠࡚࠸ࡘ࡟

ゝཬ࠸࡞ࡽ࡞ࡤࢀࡅ࡞ࡋ㸬 
 

(2) A statement indicating the user's willingness to 
assume full responsibility: for managing the right-of-
way; for any legal liability arising out of the use of the 
right-of-way […]; and for the payment of all taxes 
assessed against the right-of-way; and  
(3) An acknowledgment that interim trail use is subject 
to the user's continuing to meet its responsibilities 
described in paragraph (a)(2) [ୖ グ (2)] of this section, 
and subject to possible future reconstruction and 
reactivation of the right-of-way for rail service.46)㸦ୗ⥺

㒊࣭ゅᣓᘼෆ➹⪅㸧 
 
㈈ᨻ㈐ࡿࡍ㛵㐃࡟ㅖ⛯ᨭᡶࡸ⌮⟶ࡢࣝ࢖ࣞࢺ㸪ࡕࢃ࡞ࡍ

࡟Ⅼࡿࡅཷࡁᘬࢆ௵ἲⓗ㈐ࡿಀ࡟⏝౑ࡢࣝ࢖ࣞࢺ㸪࡜௵

ຍ࠼㸪ᑗ᮶ࡾࡓࢃ࡟㕲㐨Ⴀᴗ෌㛤ྍࡢ⬟ᛶࢆ࡜ࡇࡿ࠶ࡀ

๓ᥦࡢࣝ࢖ࣞࢺ࡟౑⏝ࡀㄆࡿࢀࡽࡵⅬࢆᢎㄆࡤࢀࡅ࡞ࡋ

 㸬࠸࡞ࡽ࡞

� ࡀ♫㕲㐨఍ࢆ΅஺ࡢࢡࣥࣂ㸪࣮࡚ࣞࣝࡋᑐ࡟ㄳồࡢࡇ

㸦ẁ㝵ࡤࢀࢀධࡅཷ F㸧㸪STB ฼⏝チྍࣝ࢖ࣞࢺᬻᐃࡣ

㸦Certificate of Interim Trail Use, CITU㸧ࢆⓎ⾜47ࡿࡍ)

㸦ẁ㝵 G㸧㸬ࡢࡑᚋ 180 ᪥㛫࡚ࡗࡓࢃ࡟㸪㕲㐨఍♫ࡣ㊰

⪅ㄳ⏦ࢡࣥࣂ࣮ࣝࣞ࡟ᮇ㛫ෆࡢࡇ㸪ࢀࡽࡌ⚗ࢆฎศࡢ⥺

 㸬ࡿࡍ᏶஢ࡀࢡࣥࣂ㸪࣮ࣞࣝࡤࢀࡍ㐩࡟ពྜ࡜♫㕲㐨఍ࡀ
� ௨ୖࡢᡭ⥆ྛࡢࡁẁ㝵ࡣ࡟ཝᐦ࡞ᮇ㝈ࡀᐃ࠸࡚ࢀࡽࡵ

♧ᥦࢆ⏤⌮࡞㸪ṇᙜࡣ࡚ࡋ㛵࡟ㄳ⏦ࢡࣥࣂ㸪࣮ࣞࣝࡀࡿ

 㸬(48ࡿ࠸࡚ࢀࡉ࡜⬟ྍࡶᥦฟࡢᮇ㝈ᚋࡾࡼ࡟࡜ࡇࡿࡍ
 
(5)� 㝣ୖ㐠㍺ጤဨ఍ࡢ⿢㔞ࡢࢡࣥࣂ࣮ࣝࣞ࡜⮬⏤ᗘ�

� ๓㏙ࡢ㏻ࡾ㸪ୖグᡭ⥆ࢡࣥࣂ࣮ࣝࣞࡿࡅ࠾࡟ࡁไᗘ㐺

㸪㝣ୖ㐠㍺ጤဨ఍ࡣ࡚࠸ࡘ࡟チྰุ᩿ࡢ⏝ STB ⿢㔞ࡀ

ᶒࢆ᭷ࡿ࠸࡚ࡋ㸬ࡋࡔࡓ㸪ࡢࡑ⿢㔞ᶒࡣ㝈ᐃⓗ࡛ࡿ࠶㸬 
� ࡿࡍᑐ࡟ࣥ࢖ࣛ࢖ࣁ㸪ࡣ࡚࠸ࡘ࡟Ⅼࡢࡇ CITU ⾜Ⓨࡀ

㸪2005ࡢ㝿ࡓࢀࡉ ᖺ 6 ᭶ࡢ STB ࡟⿢Ỵ㸦Decision㸧ࡢ

ぢࡿࡁ࡛ࡀ࡜ࡇࡿ㸬ࡣ࡛ࡇࡇ㸪ᇶᮏⓗ࡚ࡋ࡜ࣝ࢖ࣞࢺ࡟

ࡓࡋ♧ࢆ࡜ࡇࡿ࠸࡚ࢀࡽࡵồࡾࡼ࡟ἲࣝ࢖ࣞࢺࡀ⏝฼ࡢ

ᚋ㸪STB ⮬㌟ࡢᙺ๭࡚࠸ࡘ࡟௨ୗ࡟࠺ࡼࡢ㏙ࡿ࠸࡚࡭㸬 
 

     The Board’s role under the Trails Act is limited and 
ministerial. […] We do not decide whether interim trail 
use is desirable for a particular line and do not analyze, 
approve, set the terms of—or even require that parties 
submit to the Board—their trail use agreements. We 
cannot impose an interim trail use arrangement upon an 
unwilling railroad or a reluctant trail user; such 
arrangements must be voluntary. […] 
     Moreover, we play no part in the parties’ 
negotiations. We are not involved in the type, level, or 
condition of the trail. Nor are we authorized to regulate 
activities over the actual trail, and there is no time limit 
governing when a trail must be developed. […] We 
have authority to revoke a trail condition only if it is 
shown that the statutory requirements are not being met 
[…]. 
[…] Our discretion is limited to confirming that the 
statute has been properly invoked and that the statutory 
requirements regarding rail banking and the trail user’s 
assumption of financial and managerial responsibility 
are met.49) [3] 

 
㸪STBࡾࡲࡘ ࠎ㸪ಶࡋ៖⪄ࢆᙧᡂࡢࣝ࢖ࣞࢺࡢ඲ᅜࡣ

ࡋⓎ᥹ࢆ⿢㔞ࡢ࡝࡞ࡿࡍ཯ᫎࢆᯝ⤖ࡢࡑ࡚࠸࠾࡟஦౛ࡢ

࡜࠿ࡿࡍಖᏑࢆሙᡤࡢ࡝㸪ࢁࡋࡴ㸬࠸࡞ࡣ࡛ࡅࢃࡿ࠸࡚

⮳࡟ࣥ࢖ࢨࢹࡢࣝ࢖ࣞࢺࡢࠎಶࡽ࠿⏬ィ࡞ᗈᇦⓗࡓࡗ࠸

☜ࡀᗘ⏤⮬ࡢ⪅ㄳ⏦ࣝ࢖ࣞࢺࡿ࠶࡛⪅⏝㸪ไᗘ฼࡛ࡲࡿ

ಖ࡜ࡿ࠸࡚ࢀࡉゝࡿ࠼㸬 

ẁ㝵㻌 ᮇ㝈� STB�⏦ㄳ୺య� ෆᐜ�

A 60᪥๓ 㕲㐨఍♫ ௒ᚋ 3 ᖺࡢ㛫࡟ᗫṆணᐃࡢ㊰⥺ࢆ 
ࡓࡋ♧ System Diagram Map ⾲Ⓨࢆ

B 30᪥๓ – 
15᪥๓ 㕲㐨఍♫ ᗫṆᥦ᱌࡟཯ᑐࡿࡍ᪉ἲ➼ࡓࡋ♧ࢆ

ពྥ㏻▱㸦Notice of Intent㸧ࢆⓎ⾲

C 0᪥┠ 㕲㐨఍♫ ᙜヱ㊰⥺ࡢ㈝⏝཰┈㸪⮬♫ࡢ㈈ົ 
≧ἣࡓࡋ♧ࢆᗫṆ⏦ㄳࢆ STB ᥦฟ࡟

D 20᪥ᚋ STB 㐃㑥බሗ㸦Federal Register㸧࡟㏻▱ࢆ
ᥖ㍕

E 45᪥ᚋ ࣝ࢖ࣞࢺ⏦ㄳ⪅ 
㸦ᗫṆ཯ᑐ⪅㸧 

 ฼⏝ㄳồࣝ࢖ࣞࢺ
㸦Trail Use Request㸧ࢆ STB ᥦฟ࡟

F 60᪥ᚋ 㕲㐨఍♫ ࣝ࢖ࣞࢺ⏦ㄳ⪅ࡢ࡜஺΅࡟ᛂ࠿ࡿࡌ
ࢆุ᩿ࡢ࠿ྰ STB ᥦฟ࡟

G  STB ᬻᐃࣝ࢖ࣞࢺ฼⏝チྍ㸦Certificate of 
Interim Trail Use: CITU㸧ࢆⓎ⾜

  㕲㐨఍♫ 
ㄳ⪅ 㸦180⏦ࣝ࢖ࣞࢺ ᪥㛫ࡢ஺΅ᮇ㛫㸧 

H (G)ࡾࡼ 
180᪥௨ෆ 

㕲㐨఍♫ 
ࢆㄳ⪅ ᭱⤊ྜពᩥ᭩⏦ࣝ࢖ࣞࢺ STB ᥦฟ㸦௵ព㸧࡟

⾲-4� ୍⯡ⓗࢡࣥࣂ࣮ࣝࣞ࡞⏦ㄳࡢὶࢀ�
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� ࡢ௨ୗࡣ࡟㸪ලయⓗ࡚ࡋ㛵࡟ᗘ⏤⮬ࡓࡋ࠺ࡇ 2Ⅼࡀㄽ

Ⅼ࡚ࡋ࡜ᣲࡿࢀࡽࡆ㸬➨୍࡟㸪STB ࣞࢺ࡜♫㕲㐨఍ࡣ

㸬࠸࡞ࡋ௓ධ࡟΅஺ࡍᣦ┠ࢆࢡࣥࣂ࣮ࣝࣞࡢ⪅ㄳ⏦ࣝ࢖

⾜ࢆ΅஺ࡓࡗ࠸࠺࡝୰࡛ࡢࡳ⤌ᯟࡓࢀࡽ࠼㸪୚ࡕࢃ࡞ࡍ

࠼ゝ࡜ࡿ࠸࡚ࢀࡉ௵࡟᏶඲࡟⪅ㄳ⏦࡜♫㸪㕲㐨఍ࡣ࠿࠺

 㸬ࡿ
� ௚᪉㸪ࡓࡋ࠺ࡇ STB 㸪࣮࡚ࣞࡗࡼ࡟ጼໃࡢ㌟ࡅཷࡢ

ࡿ࠸࡚ࢀࡽࡡጤ࡟♫㕲㐨఍࡟ᯝⓗ⤖ࡀỴᐃᶒࡢࢡࣥࣂࣝ

㸬⾲-3(50ࡿ࠸࡚ࢀࡉ࡞ࡶᣦ᦬ࡢ࡜ ࣂ࣮ࣝࣞ࠼࡜ࡓ㸪ࡣ࡛

ࣝ࢖ࣞࢺ࡜♫㸪㕲㐨఍ࡶ࡚ࡗ࠶࡛⥺㊰ࡓࢀࡉチྍࡀࢡࣥ

⏦ㄳ⪅ྜࡀព࡟㐩࠸࡞࠸࡚ࡋ஦౛ࡀ 2๭௨ୖ㸦࣮ࣞࣝࣂ

ࡓࢀࡉ࡞ࡀチྍࢡࣥ 698 ㊰⥺୰ 159 ㊰⥺㸧Ꮡᅾ࠸࡚ࡋ

࡟ሙ❧࡞㸪ẚ㍑ⓗඃ఩࡟࠺ࡼࡢࡇ㸬ࡿࢀぢ࡚ྲྀࡀ࡜ࡇࡿ

ྍࡿࢃ⤊࡟ኻᩋࡀ΅஺ࡢ⪅ㄳ⏦ࣝ࢖ࣞࢺ࡜♫㕲㐨఍ࡿ࠶

⬟ᛶࡀᣲࡿࢀࡽࡆ㸬 
� ࡑ㸪࠿ࡢࡓࡗ⮳࡟ពྜ࡞࠺ࡼࡢ࡝ࡀ⪅୧ࡢࡇ㸪࡟ࡽࡉ

ࡶ࡚࠸ࡘ࡟ෆᐜࡢ STB 㸪ࡽ࠿࡜ࡇࡢࡇ㸬࠸࡞ࡋ㛵୚ࡣ

ࢨࢹ㛫✵࡞㸪ලయⓗ࠿ࡢ࠺⾜ࢆ⏝ᙧ࡛ᬻᐃ฼ࡓࡗ࠸࠺࡝

࡜ࡿࡁỴᐃ࡛࡟⏤⮬࡚ࡗࡼ࡟ዎ⣙ࡣ࡚࠸ࡘ࡟ไ⣙ࡸࣥ࢖

⌮ゎ࡛ࡿࡁ㸬᪥ᮏࡣ࡚࠸࠾࡟チㄆྍ୺యࡢつไࡀィ⏬ࡢ

⏬୍໬ࡢ࡝࡞ၥ㢟ࢆᘬࡁ㉳ࡍࡇሙྜࡶከࡃ㸪࡞࠺ࡼࡢࡇ

⮬⏤ᗘࡣຠᯝⓗ࡛ࡿࢀࡽ࠼⪄࡜ࡿ࠶㸬 
� ୍᪉࡛㸪㕲㐨Ⴀᴗࡢ᚟ᖐ࡟㛵࡚࠸ࡘ࡟⏝㈝ࡿࡍ㸪ࣞࢺ

ࡉㄢ࡚ࡗࡼ࡟ዎ⣙ࡢ㝿ࡢពྜࡀ௳᮲࡞୙฼࡟⪅ㄳ⏦ࣝ࢖

㐣ᗘࡓࡋ࠺ࡑ㸪(51ࡾ࠾࡚ࢀࡉᣦ᦬ࡀ࡜ࡇ࠸ከࡀሙྜࡿࢀ

ࣂ㸪࣮ࣞࣝࡓࡲ㸬ࡿ࠼ゝ࡜ࡿ࠶ࡶᛶ⬟ྍ࠺㈇⫼ࢆ㈇ᢸ࡞

࠼ゝࡣ࡜ࣝ࢖ࣞࢺ࡚ࡋ㸪Ỵࡶ࡚ࡋ࡜ࡓࡋ㐩࡟ពྜࡢࢡࣥ

ࡶᣦ᦬ࡢ࡜ࡿ࠶ࡀሙྜࡿ࠸࡚ࢀࡉ⨨ែ࡛ᨺ≦࡞࠺ࡼ࠸࡞

࢖ࢨࢹ㛫✵ࡀᗘ⏤⮬ࡢዎ⣙ୖࡓࡋ࠺ࡇࡶࡋࡎ㸪ᚲ(52ࡾ࠶

㸪ḟࡽ࠿࡜ࡇࡢࡇ㸬ࡿࢀࡽ࠼⪄ࡶ࡜ࡇ࠸࡞࠿ࡘࡧ⤖࡟ࣥ

❶௨㝆࡛㏙ࡢࣥ࢖ࣛ࢖ࣁࡿ࡭෌฼⏝ࡣ࡚࠸࠾࡟㸪ࡋ࠺ࡇ

 㸬ࡿࡁ࡛ࡀ࡜ࡇ࠺ゝ࡜ࡓ࠸࡚ࡋ⏝άࡃࡲ࠺ࢆᗘ⏤⮬ࡓ
 
 
3.�  ⏝㐠ࡢไᗘࢡࣥࣂ࣮ࣝࣞࡿࡅ࠾࡟ࣥ࢖ࣛ࢖ࣁ
 
(1)� �ᚩ≉ࡢࡑ࡜ࡁ⥆ᡭࡢࢡࣥࣂ࣮ࣝࣞࡢࣥ࢖ࣛ࢖ࣁ

� 㸪ࡶࡁ⥆ᡭࢡࣥࣂ࣮ࣝࣞࡓࢀࡉ⏝᥇࡚࠸࠾࡟ࣥ࢖ࣛ࢖ࣁ

㕲㐨㊰⥺ࡢᗫṆᡭ⥆ࢡࣥࣂ࣮ࣝࣞࡽ࠿ࡁ⏦ㄳ࡜࡬ᒎ㛤ࡋ

5-⾲ࡣ㐣⤒ࡢࡑ㸬ࡓ ࣥ࢖ࣛ࢖ࣁ㸬௨ୗ㸪ࡿ࠶࡛ࡾ㏻ࡢ

㸪⾲-5࠾࡞㸬ࡍ♧ࢆᚩ≉ࡢࡁ⥆ᡭࡿࡅ࠾࡟ ࡢẁ㝵ྛࡢ

㸪⾲-4ࡣࢺࢵ࣋࢓ࣇࣝ࢔ 㸬ࡿ࠸࡚ࡏࡉᑐᛂ࡜ࡁ⥆ᡭࡢ

࣮ࣝࣞࡽ࠿ᗫṆ⏦ㄳࡢ㸪཯ᑐὴࡾ࡞␗ࡣ࡜ࡁ⥆ᡭࡢ⯡୍

ࡀㄳ⮬య⏦࡟Ⅼ࡛㸪⤖ᯝⓗ࠺࠸࡜ࡓࡗ⮳࡟チྍࡢࢡࣥࣂ

཯ᑐὴྜࡢ࡜ពᙧᡂࡢሙ࡚ࡋ࡜㐠⏝ࡓࡗ࡞࡜࡜ࡇࡿࢀࡉ㸬 
a)� CPO Adverse Abandonmentࡿࡼ࡟ ⏦ㄳ 
� ࡢ⥺㸪㕲㐨㊰ࡣࡢࡿ࡞␗ࡃࡁ኱࡜ࡁ⥆ᡭࡢ㸪㏻ᖖࡎࡲ

ᗫṆࢆồࡀࡢࡓࡵ㸪ࢆࣥ࢖ࣛ࢖ࣁᡤ᭷ࡿࡍ㕲㐨఍♫࡛ࡣ

ᅋయࡿࡼ࡟⪅ᅵᆅᡤ᭷ࡢ㸪㧗ᯫୗࡃ࡞ Chelsea Property 
Owners㸦௨ୗ CPO㸧࡛ࡿ࠶࡛࡜ࡇࡓࡗ࠶㸬㐃㑥ἲ࡛ࡣ㸪

STB ಖࢆ⥺㸪㊰࡚ࡋ㛵࡟ࡁ⥆ᗫṆᡭࡢ⥺㊰ࡿࡍ㎄⟶ࡀ

᭷ࡿࡍ㕲㐨఍♫ࡀ୺ᑟ࡜ࡢࡶࡿࡍᐃ53ࡿ࠸࡚ࢀࡽࡵ)㸬୍

᪉㸪ᅵᆅᡤ᭷⪅➼ࡢ฼ᐖ㛵ಀ⪅ࡢ➼ྠࡶ࡚࠸ࡘ࡟ᶒ฼ࡀ

ุ౛ࡾࡼ࡟ㄆ54ࡾ࠾࡚ࢀࡽࡵ)㸪Adverse Abandonment
㸦➨୕⪅ࡿࡼ࡟ᗫṆ㸧ྡ࠺࠸࡜⛠࡛ศ㢮ࡿ࠸࡚ࢀࡉ㸬㏻

ᖖࢡࣥࣂ࣮ࣝࣞࡢ⏦ㄳࡣ࡚࠸࠾࡟㸪㕲㐨఍♫ࣝ࢖ࣞࢺ࡜

⏦ㄳ⪅ࡢ 2 ⪅㛫࡛༠㆟ࡀࡿࢀࡉ࡞ࡀ㸪Adverse 
Abandonment ࢆࣥ࢖ࣛ࢖ࣁሙྜ㸪ࡢࣥ࢖ࣛ࢖ࣁࡿ࠶࡛

ᡤ᭷ࡿࡍ㕲㐨఍♫㸪ࡾྲྀࡢࡑቯࢆࡋồࡿࡵ CPO㸪࣮ࣞ

ࡢᕷࢡ࣮࣮ࣚࣗࢽࡿࡵồࢆࢡࣥࣂࣝ 3⪅㛫࡛ྜពᙧᡂࡀ

 㸦ᅗ-2ཧ↷㸧㸬ࡓࡗ࠶ࡀᚲせࡿࢀࢃ⾜
� 1.(4) ⠇࡛㏙ࡓ࡭㏻ࡾ㸪CPO ࡢ⪅ᅵᆅᡤ᭷ࡿࡍᡤᒓ࡟

ከࡣࡃ㸪㧗ᯫᶫࡢ┤ୗࡢᅵᆅࢆᡤ᭷ࡿ࠸࡚ࡋ㸬ᙼࡣࡽ㸪

㏻⾜ᶒ㸦ᅗ-1ࡢࣥ࢖ࣛ࢖ࣁ ཧ↷㸧ࡢᏑᅾࡀ཯ᫎࡓࢀࡉ

ᅵᆅࢆᏳ౯࡛㉎ධࡾ࠾࡚ࡋ㸪ᵓ㐀≀ࡾྲྀࡀቯࡤࢀࢀࡉᆅ

౯55ࡓ࠸࡚࠼⪄࡜ࡿࡍ᪼ୖࡀ)㸬࠼࡜ࡓ㏻⾜ᶒࡀᏑᅾ࡚ࡋ

ࡣ࡜ࡇ࠺⾜ࢆ㛤Ⓨ࡚ࡋ࡟࠺ࡼࡴᅖࡾྲྀࢆ㏻⾜ᶒࡢࡑ㸪ࡶ

ࢀࡅ࡞ࡋ⏝᥇࡚࠼࠶ࢆ≦ᙧ࡞≉⊃㸪ࡋ࠿ࡋ㸬ࡿ࠶࡛⬟ྍ

⏝㈝㸪ᘓタ࡚࡭ẚ࡟ሙྜ࠸࡞ࡋᏑᅾࡀ㸪㏻⾜ᶒࡎࡽ࡞ࡤ

✵᭷ᆅୖ⚾ࡾࡲࡘ㸬ࡿࢀࡉ᝿ᐃࡀῶᑡࡢ✚ᗋ㠃࡜ቑ኱ࡢ

≉⊃ࡢࣥ࢖ࣛ࢖ࣁࡿ࠸࡚ࡋ㈏㏻ࢆ༊⾤࡚ࡗࡼ࡟㏻⾜ᶒࡢ

ࡍᑐ࡟⪅ᅵᆅᡤ᭷ࡿࡍ࡜࠺ࡼࡋ኱໬᭱ࢆ┈㸪฼ࡀ≦ᙧࡢ

኱᭱ࢆ┈㸪཰࡚ࡗࡀࡓࡋ㸬ࡓ࠸࡚࠸ാ࡚ࡋ࡜㜼ᐖせᅉࡿ

໬ࡁ࡜ࡓ࠼⪄ࢆ࡜ࡇࡿࡍ㸪㏻⾜ᶒࢆᗫṆࡢࣥ࢖ࣛ࢖ࣁࡋ

 㸬࠺ࡼ࠼ゝ࡜ࡿ࠶ᯝ࡛⤖ࡢ↛ᙜࡣࡢࡿࡍ⏬ィࢆࡋቯࡾྲྀ
� 1989 ᖺࡢ CPO 㸪1992࡚⤒ࢆ(ᗫṆ⏦ㄳ56ࡿࡼ࡟ ᖺ࡟ᕞ

ẁ㝵 ᖺ᭶� STB�⏦ㄳ୺య ෆᐜ�

C 1989ᖺ6᭶ CPO ࡢࣥ࢖ࣛ࢖ࣁᗫṆ㸦ྲྀࡾቯࡋ㸧⏦ㄳ
ࢆ ICC࡟ᥦฟ 

D 1992ᖺ9᭶ ICC 
㸦STB ๓㌟㸧ࡢ

CPO  㸪࡛ୖࡓࡋㄢࢆ௳ಖド᮲࡟
 チྍࢆࡋቯࡾྲྀࡢࣥ࢖ࣛ࢖ࣁ

 1999ᖺ7᭶ STB ྠᖺ 2 ᭶ࡢ CPO ࡀㄳ⏦ࡢ 1992 ᖺࡢ
᮲௳࡟㐺ྜ࡚ࡋ࡜࠸࡞ࡋᲠ༷ 

 2002ᖺ8᭶
CPO 

㕲㐨఍♫ࡸᕷࡴྵࢆ㛵ಀ୺యࡢ࡜ 
 ពᩥ᭩㸦Settlementྜࡋቯࡾྲྀ
Agreement㸧ࢆ STB ᥦฟ࡟

FHL 1992 ᖺỴ㆟ࡢ෌㛤ࢆㄳồ

 2002ᖺ12᭶ ᕷࢡ࣮࣮ࣚࣗࢽ
CITU チྍࡢᮇ㝈ᚋ⏦ㄳࡿࡍㄳồࢆ
 ㄳồࢆ

 2003ᖺ7᭶ STB CITU Ⓨ⾜ࡢチྰ࡟㛵ࣥࣜ࢔ࣄࡿࡍ
 㛤ദࢆࢢ

 2003ᖺ10᭶ ᕷࢡ࣮࣮ࣚࣗࢽ
CPO ᮏᡭ⥆୍ࡢࡁ᫬ಖ␃ࢆ STB  ㄳồ࡟

   㸦ᘏ㛗ࡾ⧞ࢆ㏉ࡋ㸪ィ 12 ࣨ᭶㛫ࡢ 
� ಖ␃㸧 

E
F 2004ᖺ9ᖺ ᕷࢡ࣮࣮ࣚࣗࢽ

㕲㐨఍♫ CSX 
 ฼⏝ㄳồ㸦Trail Useࣝ࢖ࣞࢺ
Request㸧ࢆ STB  ඹྠ࡛ᥦฟ࡟

 2004ᖺ12᭶ CPO CITU Ⓨ⾜࡟ᑐࡿࡍ␗㆟ࢆ᧔ᅇ

G 2005ᖺ6᭶ STB 
Adverse Abandonment ࡿࡅ࠾࡟ CITU
 ࢆ㸪CITUࡋチྍࢆᮇ㝈ᚋ⏦ㄳࡢ
Ⓨ⾜ 

H 2005ᖺ11᭶ ᕷࢡ࣮࣮ࣚࣗࢽ
 ពᩥ᭩㸦Trail Useྜࣝ࢖ࣞࢺࡢ⤊᭱
Agreement㸧ࢆ STB ᥦฟ࡟

⾲-5� �㐣⤒ࡢㄳ⏦ࢡࣥࣂ࣮ࣝࣞࡿࡅ࠾࡟ࣥ࢖ࣛ࢖ࣁ
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㝿㏻ၟጤဨ఍㸦ICC㸧ࡾࡼ࡟Ⓨ⾜ࡓࢀࡉ᮲௳௜ࡾྲྀࡢࡁ

ቯࡋチྍࡣ㸪ࡢࣥ࢖ࣛ࢖ࣁ㏻⾜ᶒࡢᗫṆࡢࡑ࡜ᚋࡾྲྀࡢ

ቯ࡚ࡅྥ࡟ࡋᅵᆅᡤ᭷⪅࡜༠ຊࢆ࡜ࡇࡿࡍ㕲㐨఍♫࡟ồ

㸪͆ࡣࢀࡇ㸬ࡿ࠸࡚ࡵ Conrail [㕲㐨఍♫ CSX  [๓㌟ࡢ
operated over the Highline viaduct pursuant to an easement 
whose termination terms require Conrail to absorb the cost 
of demolishing the viaduct.͇57)㸦ゅᣓᘼෆ➹⪅㸧ࡢ㏻ࡾ㸪

㏻⾜ᶒࢆᗫṆࡿࡍ㝿࡟㸪㧗ᯫᶫࡾྲྀࡢቯࢆ⏝㈝ࡋ㕲㐨఍

࡛ࡵࡓࡓࡗ࠶ࡀつ⣙࠺࠸࡜࠸࡞ࡽ࡞ࡤࢀࡅ࡞ࡋ㈇ᢸࡀ♫

㸪͆ࡣ࡜௳᮲ࡢチྍࡢࡇ㸬ࡿ࠶ […] we [STB] will impose 
CPO’s indemnification offer as a condition to our 
abandonment approval. CPO will be required to post an 
appropriate surety bond or similar security to ensure 
payment of any demolistion costs exceeding $7 million.͇58)

㸦ゅᣓᘼෆ➹⪅㸧ࢀࡉ࡜㸪㕲㐨఍♫ࡾྲྀࡢቯࡢ⏝㈝ࡋᐤ

୚ୖ㝈࡛ࡿ࠶ 700 ୓ࡢࣝࢻ㉸㐣ศࢆ CPO ࡿࡁ㈇ᢸ࡛ࡀ

㸪STBࢆ࡜ࡇ࠺࠸࡜ 㸬ࡓࡗ࠶࡛࡜ࡇࡿࡍド࡚᫂ࡋᑐ࡟

ྜព࡟㐩ࡤࢀࡍ㸪ࡢࣥ࢖ࣛ࢖ࣁ㏻⾜ᶒࡀ㧗ᯫୗࡢᅵᆅᡤ

᭷⪅࡟㏉㑏ࡓࢀࡉᚋ㸪ᵓ㐀≀ࡾྲྀࡢቯ࡜ࡇࡿࢀࢃ⾜ࡀࡋ

 㸬ࡓ࠸࡚ࡗ࡞࡟
� 1999 ᖺࡣ࡟㸪700 ୓ࣝࢻ௨ୗ࡛ྲྀࡾቯ࡜ࡇ࠺⾜ࢆࡋ

࠸࡚ࡗᅗࢆ᏶஢ࡢ㸪ᗫṆࡋᥦฟࢆዎ⣙ࡢ࡜⪅ᴗ࡞⬟ྍࡀ

࡚ࡋ࡜࠸࡞࠸࡚ࡋࡓ‶ࢆ௳᮲ࡢ㸪ୖグࡀࡿ STB Რ༷࡟

ᚋࡢࡑ㸬(59ࡿࢀࡉ 2002 ᖺࡣ࡟㸪㕲㐨఍♫ࡸᙜ᫬ࡢᕷ㛗

 ពᩥ᭩㸦Settlementྜࡋቯࡾྲྀࡢ࡜ࡽ㛵ಀ୺యࡴྵࢆࡽ
Agreement㸧ࢆᥦฟ60ࡿ࠸࡚ࡋ)㸬ᙜ᫬㸪ࡀࣥ࢖ࣛ࢖ࣁ඲

ᅜⓗࡶ࡟ὀ┠ࢆᾎ࡟࡝࡯ࡿࡧ FHL ぢࢆࡾࡀᗈࡣάືࡢ

࡜ࠎ╔ࡀάືࡓࡅྥ࡟ࡋቯࡾᚋ࡛ྲྀ⫼ࡢࡑ㸪ࡀࡓ࠸࡚ࡏ

㐍ࡀ࡜ࡇࡓ࠸࡚ࢀࡽࡵᢕᥱ࡛ࡿࡁ㸬 
b)� Adverse Abandonment CITUࡿࡅ࠾࡟  ࡜⾜Ⓨࡢ

⮬୺ⓗ஺΅�

� CPO ࡜ࡢࡿࢀࡉᥦฟࡀពᩥ᭩ྜࡢ㛵ಀ୺య࡚ࡗࡼ࡟

㸪FHL࡟᫬ྠࡰ࡯ ࡀ 1992 ᖺࡾྲྀࡢቯࡋチྍ࡟㛵ࡿࡍウ

㆟ࢆ෌㛤࡟࠺ࡼࡿࡍ STB ୰࡛ࡢㄳồࡢࡇ㸬ࡿࡍㄳồ࡟

FHL 㸪͆ࡣ […] circumstances have changed radically, as 
Friends’ [FHL’s] new evidence will attest. […] the 
environmental effects of destroying the High Line would be 
far different than those the Commission (= ICC) expected a 
dozen year ago.͇61)㸦୸ᣓᘼࡣཎᩥ࣐࣐㸧࡜㏙ࡿ࠸࡚࡭㸬

ࡀ࿘㎶⎔ቃࡢࣥ࢖ࣛ࢖ࣁ㸪ࡕࢃ࡞ࡍ 1992 ᖺࡣ࡜๻ⓗ࡟

ኚ໬ࡋ㸪ࡸࡣࡶᙜ᫬ࡢᑂᰝ⤖ᯝࡀṇ☜࡛࡜࠸࡞୺ᙇ࡚ࡋ

ࡿ࠶ㄪᰝሗ࿌᭩࡛ࡓࡋసᡂࡀ㌟⮬ࢆ࡜ࡇࡢࡇ㸪ࡾ࠾

Reclaiming the High Line (2002) ➼ࢆῧ௜ࡿ࠸࡚ࡋ♧࡚ࡋ㸬 
� ⾜ᐇࡢࣥ࢖ࣛ࢖ࣁ࡚ࡗ࡞ࡶ࡜࡟௵ᑵࡢᚋ㸪᪂ᕷ㛗ࡢࡑ

ྍ⬟ᛶㄪᰝࢆ᏶஢ࢡ࣮࣮ࣚࣗࢽࡓࡋᕷࡀ㸪෌฼⏝ᨭᣢࢆ

ṇᘧྠ࡜ࡿࡍ᫂⾲࡟᫬࡟㸪ᬻᐃࣝ࢖ࣞࢺ฼⏝チྍ

㸦Certificate of Interim Trail Use㸪௨ୗCITU㸧ࢆồࡿࡵ

ᮇ㝈ᚋᥦฟ࠺⾜ࢆ㸬ࡣ࡛ࡇࡇ௨ୗ࡟࠺ࡼࡢ୺ᙇࡿ࠸࡚ࡋ㸬 

[…] CPO’s Motion is premature––the Settlement 
Agreement is not final and it is not clear that all of the 
pieces of the complicated puzzle that must be 
assembled have in fact been brought together in a way 
that would permit the STB or the interested parties to 
conclude that the puzzle is, in fact, complete.62) 

 
ࡔᮍࡣពᩥ᭩ྜࡢࡋቯࡾྲྀࡓࡋྡ⨬ࡀ㸪๓ᕷ㛗ࡕࢃ࡞ࡍ

᭱⤊ẁ㝵࡛ࡋ࡜࠸࡞ࡣ㸪ࡢ࡛ࡲࢀࡇ཯ᑐὴࡢ❧ሙࢆ㌿᥮

 㸬ࡿ࠸࡚ࡋ
� 㸪Adverse Abandonment࡛ࡇࡇ ࡿࡅ࠾࡟ CITU ⾜Ⓨࡢ

㸪STBࡵࡓࡿࡍุ᩿ࢆᛶ⬟ྍࡢチྰࡢ ࢆࢢࣥࣜ࢔ࣄࡀ

㛤ദ63ࡿࡍ)㸬ࢆࢢࣥࣜ࢔ࣄࡢࡇ⤒࡚ STB ࡍୗࢆุ᩿ࡢ

๓࡟㸪ᕷ࡜ CPO  㸬࠺⾜ࢆ࡚❧ࡋ⏦࡞࠺ࡼࡢඹྠ࡛௨ୗࡣ
 

[The City and CPO] are hereby requesting the Surface 
Transportation Board (“STB”) to hold the proceedings 
in the above-referenced matter in abeyance for a period 
of ninety (90) days, and to refrain during that period 
from issuing a decision with respect to the various 
motions now pending. CPO and the City are having 
discussions that they anticipate will resolve the issues 
between them that are before the Board.64) [4]㸦୸ᣓᘼࡣ

ཎᩥ࣐࣐㸪ゅᣓᘼෆ➹⪅㸧 
 
࡜㸪ᕷࡕࢃ࡞ࡍ CPO ⾜ࢆ㆟ㄽ࡚࠸ࡘ࡟ၥ㢟ࡢಀத୰ࡣ

❧ࡋ⏦ࡢ௚ࡧࡼ࠾㸪࡜ࡇࡿࡍ࡟␃ಖࢆࡁ⥆ᮏᡭ࡟ࡵࡓ࠺

ࢆ࡜ࡇ࠸࡞ࢃ⾜ࢆ⿢Ỵ࡚ࡋ㛵࡟࡚ STB 㸬ࡿ࠸࡚ࡵồ࡟

࡚ࡋᑐ࡟ࢀࡇ STB 㸪͆ࡣ The Board favors the private 
resolution of disputes wherever possible and has actively 
encouraged the parties to negotiate a settlement here.͇65)࡜㸪

ㄽதࢆᙜ஦⪅㛫࡛ゎỴࢆ࡜ࡇࡿࡍᮃࡽࡀ࡞ࡳ㸪ྜពྥ࡟

ࡋ࡜㸪⤖ᯝࡾ࠾࡚ࡋ♧ࢆሙ❧࠺࠸࡜ࡿࡍዡບࢆ΅஺ࡓࡅ

࡚ྜィ 1ᖺࡿࡓࢃ࡟ಖ␃ᮇ㛫ࢆ 3ᗘࡢᘏ㛗Ỵ㆟࡚ࡗࡼ࡟

ㄆࡿ࠸࡚ࡵ㸬࡟ࢡࣥࣂ࣮ࣝࣞࡓࡋ࠺ࡇᑐࡿࡍ୙௓ධࡢ❧

ሙࡾࡼ࡟㸪ᕷ࡜ CPO ࡓࢀࡽ࠼୚ࡀᶵ఍ࡢ΅஺࡚ࡋᑐ࡟

 㸬ࡿࢀྲྀࡳㄞࡀ࡜ࡇ
� ♫㕲㐨఍࡜㸪ᕷ࡚ࡋ࡜ࡢࡶࡿࡍ㛵࡟஺΅ෆᐜࡢ࡛ࡇࡇ

㸪௨ࡣ࡟฼⏝ㄳồ㸦Trail Use Request㸧ࣝ࢖ࣞࢺࡿࡼ࡟

ୗ࡞࠺ࡼࡢグ㏙ࡀぢࡓࢀࡽ㸬 
 

     The City has recently made significant progress in 
negotiations with the Chelsea Property Owners over the 
remaining open issues between the parties. In addition, 
the City has had discussions with individual property 
owners along the High Line, both in conjunction with 
the Chelsea Property Owners and, particularly as to the 
southern end of the High Line below the proposed 
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rezoning, by itself. In those discussions, the City's 
representatives have explained to the property owners 
the changes in zoning that are proposed for the property 
adjacent to and in the vicinity of the High Line and 
have answered questions about the plans for 
transformation of the High Line into a trail and public 
open space. As a result of these discussions and the 
efforts of the Chelsea Property Owners, many of these 
property owners have expressed their support for the 
issuance of a CITU in this proceeding. An increasing 
number of owners of such property have indicated their 
support for the issuance of a CITU and the 
transformation of the High Line as the City and FHL 
have previously described both in the hearing on July 
24, 2003 and in pleadings since that time.66) [5]㸦ୗ⥺㒊

➹⪅㸧 
 
ࡢ࿘㎶ࣥ࢖ࣛ࢖ࣁࡓ࠸࡚ࢀࡽࡵ㐍ࡀ㸪ᙜ᫬‽ഛࡕࢃ࡞ࡍ

ࡗ⾜࡟⪅ᅵᆅᡤ᭷ྛࡀᕷࢆㄝ᫂ࡿࡍ㛵࡟ᨵṇࢢࣥࢽ࣮ࢰ

࡟࠿ࡽ᫂ࡣ࡚࠸ࡘ࡟ヲ⣽ࡢࡑ㸬ࡿࢀྲྀࡳㄞࡀ࡜ࡇࡓ࠸࡚

ࡸ㌿⛣ࡢ㸪✵୰ᶒࡣ࡟ࢢࣥࢽ࣮ࢰ㸪ᨵṇࡀ࠸࡞࠸࡚ࢀࡉ

㝵ẁ➼ࡢタ⨨ࡿࡼ࡟ᐜ✚⋡67ࡿࢀࡲྵࡀ࡝࡞ࢫࢼ࣮࣎ࡢ)㸬

࠺ࡋࡽࡓࡶ࡟⪅ᅵᆅᡤ᭷ࢆຠᯝ࡞㸪⤒῭ⓗࡽ࠿࡜ࡇࡢࡇ

ᛶ⬟ྍࡓ࠸࡚ࡋ࡜㆟㢟ࡢ΅஺ࢆෆᐜࡢᨵṇࢢࣥࢽ࣮ࢰࡿ

࡟ᯝ㸪᭱⤊ⓗ⤖ࡢ㆟ㄽࡓࡋ࠺ࡇ㸬࠸㧗ࡀ CPO ࡣ CITU
Ⓨ⾜࡟ᑐࡿࡍ཯ᑐࡾྲྀࢆୗ68ࡾ࠾࡚ࡆ)㸪ᕷࡢ࡛ࡇࡇࡀ஺

 㸬ࡿࡁㄆ࡛☜ࡀ࡜ࡇࡓ࠸ᚓ࡚ࢆពྜࡢ⏝෌฼࡚ࡌ㏻ࢆ΅
� ௨ୖࡾࡼ㸪㈶ᡂ࡟᪉㔪ࢆ㌿᥮ࡓࡋᕷࢡࣥࣂ࣮ࣝࣞࡀ⏦

ㄳࡽ࠿࡜ࡇࡓࡗ⾜ࢆ㸪ᡭ⥆ࡢࡁ୺ࡿࡓதⅬࡀ CPO ྜࡢ

ពᩥ᭩ࡽ࠿ CITUⓎ⾜࡜࡬ኚ໬࡜ࡇࡓࡋ㸪STB࡚ࡗࡼ࡟

ㄆࡓࢀࡽࡵ஺΅ᮇ㛫ࡢ㛫࡟㸪ᕷ࡜ CPO ᅗࢆពᙧᡂྜࡀ

ࡸ㸪ᕷ࡚ࡋ⾜୪࡜΅஺ࡢࡇ㸬ࡿࢀྲྀࡳㄞࡀ࡜ࡇࡓ࠸࡚ࡗ

FHL ࡋᣦ┠ࢆ㕲㐨Ⴀᴗࡢ࡛ࣥ࢖ࣛ࢖ࣁࡀᅋయࡿ࡞␗࡜

࡚ STB 㸪ᡭࡾ㏻ࡢ㸪๓㏙ࡀ(69ࡓ࠸࡚ࡗ⾜ࢆ࡚❧ࡋ⏦࡟

ࡀ␃ಖࡢࡁ⥆ STB ⏦࡜΅㸪஺࡛࡜ࡇࡓࢀࡉỴᐃࡾࡼ࡟

㸪ࡽ࠿࡜ࡇࡢࡇ㸬ࡓࡋࡽࡓࡶࢆἣ≦ࡿࢀࡉศ㞳ࡀ࡜࡚❧ࡋ

஺΅ࡢヲ⣽ࡣ࡚࠸ࡘ࡟㈨ᩱⓗไ⣙ࡽ࠿ᢕᥱࡋᚓࡢࡶ࠸࡞

ᩚࢆ⪅㸪฼ᐖ㛵ಀ࡚ࡗࡼ࡟⏝㐠ࡢไᗘࢡࣥࣂ㸪࣮ࣞࣝࡢ

ࡓࡋಖ☜ࡀᕷࢆᶵ఍ࡿࡵ㐍ࢆ΅஺ࡃ࡞௓ධࡢ⪅㸪௚ࡋ⌮

⤖ᯝ㸪CPO ࢆ᝟ሗࡢࢢࣥࢽ࣮ࢰࡿ࡞࡜せࡢពᛮỴᐃࡢ

ᕷࡣᥦ౪࡛࡜ࡓࡁゝࡿࡁ࡛ࡀ࡜ࡇ࠺㸬 
 
(2)� FHL �஦๓ホ౯ࡢࢡࣥࣂ࣮ࣝࣞࡿࡼ࡟ᕷ࡜

� ᕷࡀ CITU ࡿ࠶ሗ࿌᭩࡛ࡢ௨๓ࡿࡍᥦฟࢆ Reclaiming 
the High Line (2002) ࡸᕷࡢᐇ⾜ྍ⬟ᛶㄪᰝ㸦The Feasible 
Study (2002)㸧࡛ࡣ㸪ᐇ㝿࡟ά⏝ࢡࣥࣂ࣮ࣝࣞࡓࢀࡉไ

ᗘࡢ௚࡟㸪࣮࣭ࣞࣝࣝ࢖ࣞࢺ㌿᥮㸦Rail-Trail Conversion 
or Rails-to-Trails Conversion㸪௨ୗ࣮࣭ࣞࣝࣝ࢖ࣞࢺ㸧࡜

࿧ࡿࢀࡤᡭἲ᳨ࡀウࡓ࠸࡚ࢀࡉ㸬࣮࣭ࣞࣝࡣࣝ࢖ࣞࢺ㸪

᏶஢ࡀࡁ⥆ᗫṆᡭࡢ⥺㸪㊰࡟ࡎࢃ⾜ࢆㄳ⏦ࢡࣥࣂ࣮ࣝࣞ

ࡢᡭἲࡢࡽࢀࡇ㸬ࡿ࠶᪉ἲ࡛ࡿࡍᚓ⋓ࢆ㏻⾜ᶒࡽ࠿࡚ࡋ

ホ౯ࡽ࠿㸪ᕷࡸ FHL ࡋ࡜฼Ⅼࡢࢡࣥࣂ࣮ࣝࣞࢆ௨ୗࡀ

࡚᪤࡟ㄆ㆑ࡀ࡜ࡇࡓ࠸࡚ࡋᢕᥱ࡛ࡿࡁ㸬 
a)� ㏻⾜ᶒᗫṆ᫬ࡢ㏉㑏ㄳồࡢᢚṆ 
� ᗘ୍ࡀ㏻⾜ᶒࡢ⥺㸪㊰ࡣᐇ⾜ྍ⬟ᛶㄪᰝ࡛ࡢ㸪ᕷࡎࡲ

ᗫṆ࡚࠸ࡘ࡟ࣝ࢖ࣞࢺ࣭࣮ࣝࣞࡿࢀࡉ㸪ḟ࡞࠺ࡼࡢḞⅬ

 㸬ࡿ࠸࡚ࢀࡉᣦ᦬ࡀ
 

[…] because some original rail easements give property 
owners “reversionary rights” whereby the easement is 
returned if it is no longer in use for rail purposes. The 
“abandonment order” that would allow a conversion is 
generally considered sufficient to trigger any 
reversionary rights.70)  

 
ࢀࡑ㸪ࡣ࡟㝿࠸࡞ࡋ⏝㕲㐨┠ⓗ࡛౑ࢆ㸪㏻⾜ᶒࡕࢃ࡞ࡍ

 ᚟ᖐᶒ㸦Reversionary࠺࠸࡜ࡿࡍ㏉㑏࡟⪅๓ᡤ᭷ࢆ
Rights㸧ࡀ୚ࡿ࠸࡚ࢀࡽ࠼ሙྜࡾ࠶ࡀ㸪ࡢࡑⓎືྍࡢ⬟

ᛶࡀ࡜ࡇࡿ࠶ࡀᣲࡿ࠸࡚ࢀࡽࡆ㸬ࡣࢀࡇ㸪᪂࠸ࡋ㏻⾜ᶒ

㏉㑏ࡢ㏻⾜ᶒࡽ࠿⪅ᅵᆅᡤ᭷ࡢ㸪㏆㞄࡚ࡗࡓ࠶࡟ᚓ⋓ࡢ

࢖ࣁ࡟㸬ᐇ㝿ࡿࡍព࿡ࢆ࡜ࡇࡿ࠺ࡾࡇ㉳ࡀㄳồࡿࡵồࢆ

ࡀ⪅ᅵᆅᡤ᭷ࡢ㸪㧗ᯫୗࡣ࡚࠸࠾࡟ࣥ࢖ࣛ Adverse 
Abandonment ࡜௳᮲ࡢ㏻⾜ᶒᗫṆࡓࡲ㸪ࡾ࠾࡚ࡵ㐍ࢆ

ࡢࡇ㸪ࡵࡓࡓ࠸࡚ࢀࡽࡵồࡀࡋቯࡾྲྀࡢࣥ࢖ࣛ࢖ࣁ࡚ࡋ

ྍ⬟ᛶ࡚ࡵࢃࡁࡣ㧗࡜ࡓࡗ࠿ゝ࠺ࡼ࠼㸬 
� ୍᪉㸪௨ୖ࡞࠺ࡼࡢ㏻⾜ᶒᗫṆ᫬ࡢ㏉㑏ㄳồࡣ㸪㏻⾜

ᶒࢆᗫṆࡣ࡛ࢡࣥࣂ࣮ࣝࣞ࠸࡞ࡋ㉳ࡾࡇᚓ࠸࡞㸬ࡾࡲࡘ㸪

ᚋࡢࡑ࡜ᗫṆ᫬ࡢ㸪㏻⾜ᶒ࡛࡜ࡇࡿ࠸⏝ࢆࢡࣥࣂ࣮ࣝࣞ

㉳ࡿ࠺ࡾࡇᑐ❧ࢆᮍ↛࡟ᢚ࡜ࡓࡁ࡛ࡀ࡜ࡇࡿ࠼ゝࡿ࠼㸬 
b)� ㏻⾜ᶒ⋓ᚓᚋࢢࣥ࢟࢖ࢸࡢせồࡢᢚṆ 
� ⪅ᅵᆅᡤ᭷ࡢ㧗ᯫୗ࡟㸪௬࡚࠸࠾࡟ࣝ࢖ࣞࢺ࣭࣮ࣝࣞ

࡚ࡋ࡜ࡓࡁᚓ࡛⋓ࡀ㏻⾜ᶒ࡚࠼㉺ࡾ஌ࢆ㏉㑏せồࡢࡽ࠿

ࢢࣥ࢟࢖ࢸ࠸࡞ࡢൾ⿵࡞ṇᙜࡀᏑᅾ⮬యࡢ㸪㏻⾜ᶒࡶ

㸦Taking㸧㸪ࡾࡲࡘ⿵ൾࡢᚲせ࡞ᅵᆅ཰⏝࠸࡜ࡿࡓ࠶࡟

࡚ࡋᑐ࡟⪅ᡤ᭷ࣝ࢖ࣞࢺࡿ࠶࡛⪅ᡤ᭷ࡢ㏻⾜ᶒࡀせồ࠺

⏝෌฼࡚ࡋ࡜ࣝ࢖ࣞࢺ㸪ࡣࢀࡇ㸬ࡿ࠶ࡀᛶ⬟ྍࡿࢀࢃ⾜

࡞ࡤࢀࡅ࡞ࡉ㏉ࡾ⧞ࢆ❧ᑐࡢ࡜⪅㸪ᅵᆅᡤ᭷ࡶ࡟ᚋࡓࡋ

 㸬ࡿ࠸࡚ࡋព࿡ࢆ࡜ࡇࡿṧࡀᛶ⬟ྍ࠸࡞ࡽ
� ୍᪉㸪࣮ࣞࣝࡣ࡛ࢡࣥࣂ㏻⾜ᶒࡀ STB ⨨࡟㎄ୗ⟶ࡢ

ࣥ࢟࢖ࢸࡿࡼ࡟⪅ᅵᆅᡤ᭷ࡢ㸪㧗ᯫୗࡵࡓࡢࡑ㸬ࡿࢀ࠿

㠀Ⴀ฼ࡸ㸪ᆅ᪉ᨻᗓࡾ࡞࡜௵㈐ࡢ㐃㑥ᨻᗓࡀせồ඲࡚ࢢ

ᅋయࡳࡢ࡚ࡋ࡜⪅⌮⟶ࡣᙺ๭ࢆᯝࡍࡓ㸬ࡢࡇⅬ࡟㛵࡚ࡋ

㸪͆ࡣ The Federal Circuit’s decision in Preseault v. USA 
speaks directly to the liability question. The case makes clear 
that the United States is solely responsible for the payment 
of compensation claims, and the trail manager cannot be 
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sued for contribution.͇71)࡜㸪ྜ⾗ᅜ㐃㑥ᕠᅇ༊᥍ッ⿢ุ

ᡤ㸦U.S. Court of Appeals for the Federal Circuit㸧ุࡢ౛

㈺ൾㄳࡢࢢࣥ࢟࢖ࢸࡀࡳࡢ㸪ྜ⾗ᅜ㐃㑥ᨻᗓࢀࡉ⏝ᘬࡀ

ồࡢᨭᡶ࡟࠸ᑐࡿࡍ㈐௵ࢆ㈇࠸㸪ࡢࣝ࢖ࣞࢺᡤ᭷⪅ࡸ⟶

ࡉ♧ࡀ࡜ࡇ࠸࡞ᚓࡾ࠶ࡣ࡜ࡇࡿࢀࡽࡵồࢆ㈇ᢸ㔠ࡀ⪅⌮

㸪ࡾࡼ࡟ࡳ⤌ไᗘⓗᯟࡢࢡࣥࣂ࣮ࣝࣞࡓࡋ࠺ࡇ㸬ࡿ࠸࡚ࢀ

෌฼⏝ᚋ࡟㉳ࡿࡄࡵࢆࢢࣥ࢟࢖ࢸࡿ࠺ࡾࡇᅵᆅᡤ᭷⪅࡜

࡜⬟ྍࡀ࡜ࡇࡄ㜵࡟↛ᮍࢆ❧᥋ᑐ┤ࡢ࡜⪅⌮⟶ࣝ࢖ࣞࢺ

 㸬ࡓࡗ࡞
� ୖグุࡢ౛㸪ࡧࡼ࠾᚟ᖐᶒ࡟ࢢࣥ࢟࢖ࢸࡸ㛵࣮ࣞࡿࡍ

࡞ࡀඛ⾜◊✲72)࡛ᣦ᦬࡟㸪᪤ࡣ࡚࠸ࡘ࡟฼Ⅼࡢࢡࣥࣂࣝ

㸬FHLࡿ࠸࡚ࢀࡉ ㄆ㆑࡚࠸ࡘ࡟฼Ⅼࡓࡋ࠺ࡑ㸪ࡣᕷࡸ

ࡇ࠺ゝ࡜ࡓ࠸࡚࠸⏝࡟ᡓ␎ⓗࢆࢡࣥࣂ㸪࣮࡛ࣞࣝୖࡓࡋ

 㸬ࡿࡁ࡛ࡀ࡜
 
 
4.� ෌฼⏝ィ⏬࡟ᑐࢡࣥࣂ࣮ࣝࣞࡿࡍไᗘ㐺⏝ࡢ�

᭷ຠᛶ�

 
(1)� ஺㏻㊰ࡢ࡚ࡋ࡜⤒῭ⓗඃ఩ᛶ�

� ⓗ࡛┠ࡿࡍ⌮ᩚࢆㄽⅬࡢ࡚࠸ࡘ࡟⏝෌฼ࡢࣥ࢖ࣛ࢖ࣁ

㛤ദࡓࢀࡉ 2001 ᖺ 6 ᭶࣒࣮࢛ࣛࣇࡢ Public Space 
Makers: the Future of the High Line73)࡛ࡣ㸪ᨻ⟇ୖ࣭㈈ᨻ

࠺ࡼࡢ௨ୗ࡚࠸ࡘ࡟⏝෌฼ࡢࣥ࢖ࣛ࢖ࣁ㸪ࡽ࠿ほⅬࡢୖ

㸪͆ࡎࡲ㸬ࡓࢀࡉ࡞ࡀ㆟ㄽ࡞ Capital funding for High Line 
redevelopment is currently estimated at (minimally) $30m.-
$45m. […] ––a relatively small budget for a major new open 
space amenity. 㸦͇୸ᣓᘼࡣཎᩥ࣐࣐㸧࡜㸪ࣥ࢖ࣛ࢖ࣁ෌

฼⏝ࡢタഛ㈨㔠ࡀ᪂タࡢ኱つᶍ࣮࢜࡟ࢫ࣮࣌ࢫࣥࣉᑐࡍ

࢙ࢪࣟࣉ㸪ࢀࡉᣦ᦬ࡀ࡜ࡇ࠸࡞ẚ㍑ⓗᑡࡣ࡚ࡋ࡜⟭ணࡿ

ぢࡀⓎゝࡢ࡜ࡁ࡭ࡿࡍㄪ㐩ࢆ㈨㔠ࡃᖜᗈࡀ⪅୺ᑟࡢࢺࢡ

㸪͆࡟ࡽࡉ㸬ࡓࢀࡽ […] the most abundant federal funds 
for capital projects are connected with transportation rather 
than with parks. 㸪͇͆ࡧࡼ࠾[…] the High Line plan 
[should] provide for a (pedestrian) transportation component 
to be eligible for the great availability of federal 
transportation funding. 㸦͇୸ᣓᘼࡣཎᩥ࣐࣐㸪ゅᣓᘼෆ➹

⪅㸧࡜㸪タഛィ⏬࡟ᑐࡶ࡚᭱ࡋ₶ἑ࡞㐃㑥㈨㔠ࡣබᅬࡼ

஺㏻⿵ຓ㔠ࡢ㸪㐃㑥ࡾ࠶㈨㔠࡛ࡿࡍ㛵࡟஺㏻ࢁࡋࡴࡶࡾ

Ṍ⾜⪅஺㏻࡚ࡗࡼ࡟⏬㸪෌฼⏝ィࡵࡓࡿࡍ⏝฼࡟࠸኱ࢆ

㊰ࡶ࡜ࡿ࠶࡛ࡁ࡭ࡿࢀࡉࡽࡓࡶࡀ㏙ࡓ࠸࡚ࢀࡽ࡭㸬 
� ᐇ㝿㸪෌฼⏝ࡢἲⓗ᰿ᣐࣝ࢖ࣞࢺࢆἲ࡟ồ࡟࡜ࡇࡓࡵ

఩⨨௜࡚ࡋ࡜ࣝ࢖ࣞࢺࡿ࠶஺㏻㊰࡛ࡣࣥ࢖ࣛ࢖ࣁ㸪ࡾࡼ

ࡘ㸬(75 ,(74ࡿ࠸࡚ࡋᡂຌ࡟ᚓ⋓ࡢ⟭஺㏻ணࡢ㸪㐃㑥ࢀࡽࡅ

㸪㐃㑥ࡶࡘࡘࢀࡉ⏝෌฼࡚ࡋ࡜ࢫ࣮࣌ࢫࣥࣉ㸪࣮࢜ࡾࡲ

⿵ຓ㔠ࡢ⋓ᚓࡿࡅ࠾࡟ඃ఩ᛶࡶ☜ಖࡓࢀࡉ㸬࡚ࡗࡀࡓࡋ

⿵ຓ㔠⋓ᚓ࠺࠸࡜ほⅬࡓࡗ❧࡟ሙྜ㸪ࣝ࢖ࣞࢺἲࡢά⏝

 㸬ࡿࡁ࡛ࡀ࡜ࡇࡿࡍᣦ᦬࡜ࡓࡋࡓᯝࢆᙺ๭࡞᭷ຠ࡟㠀ᖖࡣ

(2)� ✵㛫࡟ࣥ࢖ࢨࢹᑐࡿࡍไ⣙ࡢඞ᭹�

� 2.(5) ⠇࡚࠸࠾࡟㸪࣮ࣞࣝࢡࣥࣂไᗘࡣ㐃㑥ᨻᗓࡢ௓

ධࡃ࡞ࡀ㸪⮬⏤ᗘࡢ㧗࠸ィ⏬࣭࡜ࡿ࠶࡛⬟ྍࡀࣥ࢖ࢨࢹ

㏙ࡓ࡭㸬ࡋ࠿ࡋ㸪2003 ᖺ࡟ FHL ࢨࢹࡓࢀࢃ⾜࡚ࡗࡼ࡟

 㸬ࡓ࠸࡚ࢀࡉ♧ᥦࡀไ㝈ࡢ㸪௨ୗࡣ࡟௳せࡢ࣌ࣥࢥࣥ࢖
 

Structures built on the High Line must not obstruct 
public passage through the open space created by rail-
banking, and they must not be so large or permanent 
that they could not reasonably be removed if rail-
service should one day be reestablished. For example, a 
tourist information book or coffee kiosk at one side of 
the High Line that still allows the public to pass by 
unobstructed is acceptable. […] A foundation support 
for a large-scale structure that could not be removed is 
prohibited.76)㸦ୗ⥺㒊➹⪅㸧 

 
ࢫ࣮࣌ࢫࣥࣉ࣮࢜࡞࠺ࡼࡿࡍ┪▩࡜ࣝ࢖ࣞࢺ㸪ࡣ࡛ࡇࡇ

ᨭ㞀࡞ࡁ኱࡟෌㛤ࡢ㸪㕲㐨Ⴀᴗࡸ≀ᵓ㐀ࡿࡆጉࢆ஺㏻ࡢ

ࡉṆ⚗ࡀ࡝࡞♏ᇶࡢ≀ᵓ㐀࡞⬟᧔ཤ୙ྍ࡞࠺ࡼࡍࡓࡁࢆ

ࢀධࡅཷࡣ≀⡆᫆ᵓ㐀ࡢ➼ࢡࢫ㸪࢟࢜ࡾࡲࡘ㸬ࡿ࠸࡚ࢀ

ᕧ኱࡞࠺ࡼ࠸࡞ࡁ᧔ཤ࡛࡟෌㛤᫬ࡢ㸪㕲㐨Ⴀᴗࡀࡿࢀࡽ

⠊ࡓࢀࡉタᐃࡀ㏻⾜ᶒ࠼࡜ࡓ㸪ࡣࡢࡶ࡞㸪ᜏஂⓗࡢࡶ࡞

ᅖෆࡶ࡚ࡗ࠶࡟ᘓタࡓ࠸࡚ࢀࡉ࡜࠸࡞ࡁ࡛ࡀ࡜ࡇࡿࡍ㸬 
� ࢽ࡜♫㸪㕲㐨఍ࡣ࡚࠸ࡘ࡟ไ⣙ࡢୖࣥ࢖ࢨࢹࡓࡋ࠺ࡇ

 ពᩥ᭩㸦Trail Useྜࢡࣥࣂ࣮ࣝࣞࡢ࡜ᕷࢡ࣮࣮ࣚࣗ
Agrreement㸧࡟㸪௨ୗ࡞࠺ࡼࡢグ㏙ࡀぢࡓࢀࡽ㸬 
 

[…] (a) in the event that either the City, after the date of 
issuance of the CITU, has removed any railroad tracks 
or other railroad equipment or supporting apparatus 
within the said Easements and/or Property-Specific 
Easements (the “Easement Structure/Equipment”) or, 
below the elevation of the lower plane(s) of such 
easements, the columns, column brackets, footings, 
foundations, supports and drainage pipes necessary or 
convenient for the support of the tracks, structures, 
appliances and facilities with the easement areas 
(collectively, the "Supporting Structures"), […] or (b) in 
the event that any equipment or improvements (“Post-
Railbanking Installations”) have been constructed or 
installed, after the date of issuance of the CITU, within 
the Easements or the Property-Specific Easements 
which Post-Railbanking Installations […] would 
prevent or otherwise impede the restoration of rail 
service permitted under the Rail banking Legislation, 
[…] the City, […] at its own sole cost and expense, 
shall, within ninety (90) days following notice from  
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CSXT [㕲㐨఍♫] to the title-holder [the City] […], (x) 
return and restore or replace all Easement 
Structure/Equipment and Supporting Structures […] 
and/or (y) remove all Post-Railbanking Installations 
[…].77) [6]㸦୸ᣓᘼࡣཎᩥ࣐࣐㸪ୗ⥺㒊࣭ゅᣓᘼෆ➹

⪅㸧 
 
ᵓ㐀యࡸタഛࡢ➼㌶㐨ࡿ࠶࡟⠊ᅖෆࡢ㸪㏻⾜ᶒࡕࢃ࡞ࡍ

ࡆጉࢆ᚟ᖐࡢ㕲㐨Ⴀᴗࡣ࠸ࡿ࠶ሙྜ㸪ࡓ࠸㝖ࡾྲྀࡀᕷࢆ

ሙྜ㸪㕲㐨᚟ᖐࡓࡅタ࡟⠊ᅖෆࡢ㏻⾜ᶒࢆタഛ࡞࠺ࡼࡿ

ᮇ㝈ෆ㸦90ࡓࢀࡽࡵᐃࡣ㸪ᕷࡣ࡚ࡋ㝿࡟ ᪥௨ෆ㸧࡟㏻

⾜ᶒࡢ⠊ᅖෆࡢタഛ࡜ᵓ㐀㌣యࢆ࡜᚟ඖࡽ࡞ࡤࢀࡅ࡞ࡋ

⏦ࣝ࢖ࣞࢺ࡟㸪୍⯡ⓗࡽ࠿࡜ࡇࡢࡇ㸬ࡓ࠸࡚ࢀࡉ࡜࠸࡞

ㄳ⪅ࡀ㈇ᢸࡀ࡜ࡇࡿࡍከࡿࢀࡉ࡜࠸㕲㐨᚟ᖐ࡟㛵ࡿࡍ㈝

ࢆዎ⣙ࡿࡁ࡛ࡃ㧗ࢆᗘ⏤⮬ࡢࣥ࢖ࢨࢹ㸪࡟࠼᥮ࡁᘬ࡜⏝

௓࡟ෆᐜࡢ㸪ዎ⣙ࡾࡲࡘ㸬ࡿࢀྲྀࡳㄞࡀ࡜ࡇࡿ࠸࡚ࡗ⾜

ධ࠸࡞ࡋ STB ࢹࡿࡅ࠾࡟ࢡࣥࣂ୰࡛㸪࣮ࣞࣝࡢ᪉㔪ࡢ

 㸬ࡓ࠸࡚ࡗᡶࡾྲྀࢆไ⣙ࡢୖࣥ࢖ࢨ
� ஦ᐇ㸪ᐇ㝿ࡢ✵㛫ࢆࣥ࢖ࢨࢹぢ࡜ࡿ㸪㧗ᯫᶫࡢ᱆୍ࢆ

㒊ษ᩿࡚ࡋ㧗ᯫୖࡢ࡬ᑟධ㒊ࢆタ࡝࡞ࡿࡅ㸪ᵓ㐀㌣య࡟

ᑐ࡚ࡋ኱࡞ࡁᨵኚࡀຍࡿ࠸࡚ࢀࡽ࠼㸦෗┿-2㸧㸬ୖグࡢ

ዎ⣙࡟ᇶ࡙ࡁ㸪⮬⏤ᗘࡢ㧗ࡇࡿ࠸࡚ࢀࢃ⾜ࡀࣥ࢖ࢨࢹ࠸

 㸬ࡿࡁㄆ࡛☜ࡀ࡜
 
 
5.� �ࡵ࡜ࡲ

 
� ᮏ◊✲࡛ࡣ㸪ࡿࡅ࠾࡟ࣥ࢖ࣛ࢖ࣁᡤ᭷ᶒ⋓ᚓࢭࣟࣉࡢ

⏝㐠ࡢ㸪ᐇ㝿࡚࠸ࡘ࡟ᙺ๭ࡓࡋࡓᯝࡀࢡࣥࣂ࣮ࣝࣞ࡜ࢫ

ࡑ㸬ࡓࡗ⾜ࢆド᳨ࡽ࠿ほⅬ࠺࠸࡜᭷ຠᛶࡿࡍᑐ࡟⏬ィ࡜

 㸬ࡓࡋ࡟࠿ࡽ᫂ࢆⅬࡢᯝ㸪௨ୗ⤖ࡢ
1) ࣞ  ᚲせᛶࡢ΅୺ⓗ஺⮬ࡿࡅ࠾࡟ࢡࣥࣂ࣮ࣝ
�  㸪㐃㑥ᨻࡣἲࣝ࢖ࣞࢺࡿ࠶ἲⓗ᰿ᣐ࡛ࡢࢡࣥࣂ࣮ࣝࣞ
ᗓࡿࡼ࡟㕲㐨㏻⾜ᶒࡢಖㆤ࠺࠸࡜┠ⓗ࡛࡜ࡶࡢไᐃࢀࡉ

ἲᐃୖࡣᶒ㝈ࡘᣢࡢ㸪㝣ୖ㐠㍺ጤဨ఍㸦STB㸧ࡀࡿ࠸࡚

⏬ィ࡞㸪ᗈᇦⓗࡕࢃ࡞ࡍ㸬ࡿ࠸࡚ࢀࡽ㝈࡟ㄆ☜ࡢ௳せࡢ

⪅⏝㸪ไᗘ฼࡛ࡲࡿ⮳࡟ࣥ࢖ࢨࢹࡢࣝ࢖ࣞࢺࡢࠎಶࡽ࠿

 㸬ࡿ࠸࡚ࢀࡉಖ☜ࡀᗘ⏤⮬ࡢ⪅ㄳ⏦ࣝ࢖ࣞࢺࡿ࠶࡛
� ΅஺ࡓࡗ࠸࠺࡝୰࡛ࡢࡁ⥆㸪ᡭࡾࡼ࡟ᗘ⏤⮬ࡓࡋ࠺ࡇ

㸪ࡾ࠾࡚ࢀࡉ௵࡟⪅ㄳ⏦ࣝ࢖ࣞࢺ࡜♫㕲㐨఍ࡣ࠿࠺⾜ࢆ

⏦ㄳ⪅ࡀ஺΅ࢆ⮬୺ⓗ࡟㐍ࡿࡵᚲせࡿ࠶ࡀ㸬஺΅ࡢෆᐜ

ࡶ࡚࠸ࡘ࡟ STB ௙᪉㸪ࡢ⏝㸪ᬻᐃ฼ࡵࡓ࠸࡞ࡋ㛵୚ࡣ

ලయⓗ࡞✵㛫ࡢࣥ࢖ࢨࢹไ⣙ࡣ࡚࠸ࡘ࡟ዎ⣙࡚ࡗࡼ࡟⮬

 㸬ࡿ࠶࡛⬟ྍࡀ࡜ࡇࡿࡍỴᐃ࡟⏤
2) ࣞ  ಖ☜ࡢ஺΅ᶵ఍࡜㌿᥮ࡢதⅬࡿࡼ࡟⏝㐠ࢡࣥࣂ࣮ࣝ
� ࡿ࠶ᅋయ࡛ࡿࡼ࡟⪅㸪ᅵᆅᡤ᭷ࡣ࡚࠸࠾࡟ࣥ࢖ࣛ࢖ࣁ

CPO ➨㸪Adverse Abandonment㸦ࡋ୺ᑟࢆࡁ⥆ᗫṆᡭࡀ

୰࡛㸪㈶ᡂࡢࡑ㸬ࡓ࠸࡚ࡗྲྀࢆᙧᘧࡢᗫṆ㸧ࡿࡼ࡟⪅୕

ഃ࡟㌿ࢡ࣮࣮ࣚࣗࢽࡓࡌᕷࡀᬻᐃࣝ࢖ࣞࢺ฼⏝チྍ

㸦CITU㸧ࡢ⏦ㄳ࡛࡜ࡇ࠺⾜ࢆ㸪ྲྀࡾቯྜࡢࡋព࡟㛵ࡍ

ࢆ㆟ㄽࡿ CITU ⏦ㄳࡢチྰࡢ㆟ㄽ࡟㌿᥮ࡓࡋ㸬࡜ࡇࡢࡇ

࡚ࡅ࠿ࢆ᫬㛫ࡃ࡞௓ධࡢ⪅㸪௚ࡾࡼ࡟ CPO ពᙧᡂྜ࡜

 㸬ࡓ࠸ᚓ࡚ࢆពྜࡢ⏝㸪෌฼ࡋಖ☜ࢆሙࡿᅗࢆ
� ࡸ㸪ᕷࡓࡲ FHL ᅵᆅᡤ᭷࡚ࡗࡼ࡟ᗫṆࡢ㸪㏻⾜ᶒࡣ

ࢸࡶ㸪㏻⾜ᶒ⋓ᚓᚋ࡜ࡇࡿ࠺ࡾࡇ㉳ࡀ㏉㑏ㄳồࡿࡼ࡟⪅

㸪ࢆၥ㢟࠺࠸࡜ࡿࢀࡉ࡞ࡀㄳồ࡞᥋ⓗ┤࡚ࡋ㛵࡟ࢢࣥ࢟࢖

㸬ࡓ࠸࡚ࡋㄆ㆑࡟஦๓࡜ࡿࡁ㜵Ṇ࡛࡚ࡗࡼ࡟ࢡࣥࣂ࣮ࣝࣞ

ࢀࡽࡵ㐍࡚ࡗࡼ࡟⪅ᅵᆅᡤ᭷ࡀࡁ⥆㸪ᗫṆᡭࡣホ౯ࡢࡇ

 㸬ࡓࡗ࠶ຠᯝⓗ࡛࡟㸪㠀ᖖ࡜ࡿࡍ៖⪄ࢆ࡜ࡇࡓ࠸࡚
 ඞ᭹ࡢไ⣙࡜ඃ఩ᛶࡿࡼ࡟ࡅ఩⨨௜ࡢ࡚ࡋ࡜ࣝ࢖ࣞࢺ (3
� ෌฼⏝ࡢἲⓗ᰿ᣐࣝ࢖ࣞࢺࢆἲ࡟ồࡾࡼ࡟࡜ࡇࡓࡵ㸪

࡚ࡋ࡜஺㏻㊰ࡎࡽ࡞ࡳࡢࢫ࣮࣌ࢫࣥࣉ࣮࢜ࡣࣥ࢖ࣛ࢖ࣁ

ᚓ⋓ࡢ㸪㐃㑥⿵ຓ㔠ࡾࡼ࡟࡜ࡇࡢࡇ㸬ࡓࢀࡽࡅ఩⨨௜ࡶ

 㸬ࡓࡗ࡞࡜࡜ࡇࡿࢀࡉಖ☜ࡀඃ఩ᛶࡢ࡚࠸࠾࡟
� ✵㛫࡟ࣥ࢖ࢨࢹ㛵ࡣ࡚ࡋ㸪ዎ⣙ࡢෆᐜ࡟௓ධ࠸࡞ࡋ

STB ࡿࡍ㈇ᢸࢆ⏝㈝ࡿࡍ㛵࡟୰࡛㸪㕲㐨᚟ᖐࡢ᪉㔪ࡢ

ࡿࢀࡽࡵ㧗ࢆᗘ⏤⮬ࡢࣥ࢖ࢨࢹࡀ㸪ᕷ࡟࠼᥮ࡁᘬ࡜࡜ࡇ

ዎ⣙ࡓ࠸࡚ࡗ⾜ࢆ㸬࡚ࡋ࠺ࡇไ⣙ࢆ⦆࿴ࡾࡼ࡟࡜ࡇࡿࡍ㸪

㧗ᯫᶫ࡟ᑐࡿࡍ኱つᶍ࡞ᨵኚࡓ࠸࡚ࡋ࡟⬟ྍࢆ㸬 
� ௨ୖ࡜ࡿࡵ࡜ࡲࢆ㸪ࣥ࢖ࣛ࢖ࣁ෌฼⏝ࡢᐇ⌧࣮ࣝࣞ࡟

ࣗࢽࡿࡵ㐍ࢆ⏝㸪෌฼࡚ࡗࡼ࡟࡜ࡇࡓࢀࡉ⏝άࡀࢡࣥࣂ

ࡸᕷࢡ࣮࣮ࣚ FHL ពᙧᡂྜࡋ⌮ᩚࢆ㸪฼ᐖ㛵ಀࡋᑐ࡟

᪋タᨵኚ࡞ᚓ㸪኱つᶍ⋓ࡢಖ㸪஺㏻⿵ຓ㔠☜ࡢሙࡿᅗࢆ

 㸬ࡿ࠼ゝ࡜ࡓ࠸࡚ࢀࡉࡽࡓࡶࡀࢺࢵ࣓ࣜ࠺࠸࡜ಖドࡢ
 
ㅰ㎡㸸ᮏ◊✲ࡣ㸪බ┈㈈ᅋἲே ኱ᯘ㒔ᕷ◊✲᣺⯆㈈ᅋ㸪

㈈ᅋἲே Ᏻ⸨グᛕዡᏛ㈈ᅋ㸦௨ୖᖹᡂ 22 ᖺᗘ㸧㸪ࡼ࠾

㈝᪥ᮏᏛ⾡᣺⯆఍ ≉ู◊✲ဨዡບࡧ ཷࢆຓᡂࡢ4443·24

 㸬ࡿ࠶࡛ࡢࡶࡓࡅ
 
⿵ὀ�
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THE ACTUAL CONDITION AND EFFECTIVENESS OF THE RAILBANKING 
PROGRAM IN THE CONVERSION OF FORMER RAIL CORRIDORS TO TRAILS 

—THE INSTITUTIONAL FRAMEWORK FOR THE CONSENSUS BUILDING 
TOWARD THE REUSE OF THE HIGH LINE— 

 
Yusuke KIMURA, Keita YAMAGUCHI, Yoshiaki KUBOTA 

and Masashi KAWASAKI 
 

     In this paper, we focused on the reuse project of the High Line, a former railroad viaduct converted 
into a public open space in New York City. We addressed the acquisition process of the High Line by the 
City of New York, and the role that a federal program called “railbanking” played. With regard to actual 
issues concerning procedures and the effectiveness of railbanking in the context of reuse, we demonstrate 
that: (1) While owners of the land under or adjacent to the High Line proposed its abandonment to the 
federal government and opposed its reuse, the city filed a trail use request for railbanking the High Line 
with the government. This switched the focus of the arguments. Thus, the city was offered the opportunity 
to negotiate and come to a consensus with the landowners. (2) As a result of the legal rules surrounding 
railbanking, the High Line has been positioned as a trail, and as such, acts as a traffic route. Therefore, the 
city had the advantage of obtaining federal transportation grants. Furthermore, the city established a 
contractual agreement with a railroad to ease design conditions in exchange for financially supporting the 
restoration of a future rail service on the High Line. This has enabled this creative design to move forward. 
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