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eventually granted the Sayama domain oversight, under the jurisdiction of
the Osaka Machibuyo-sho.

The Sayama domain sought to control Sayamaike in order to serve its own
interests, and to prevent disasters within its territory and in the vicinity of
the lord’s residence. For its part, the shogunate sought to involve the
Sayama domain in the restructuring and management of rivers in the
Kamigata region at that time, by granting it jurisdiction over the reservoir.
In doing so, the shogunate also intended to help the domain with its efforts
to avoid flood disasters within its own territory.

The Development of Water-Rights Projects and Traditional Water
Rights in the Modern Japanese City: A Consideration of
the Hydraulic Usage of the Itoh Waterwheel on the Kamogawa
Canal Section of the Biwako Canal

by
SHIRAKI Masatoshi

In scholarly writing on water rights (sui»i) during the modern era in
Japan, the most studies have chiefly dealt with water rights for irrigation in
farming area, and those dealing with city have been rare. The Biwako Canal
project dealt with in this article was a public water-rights project managed
as a municipal enterprise by Kyoto city from its beginning in 1892: it was
precisely a water-rights project managed by a city administration. This
enterprise was a multipurpose water-rights project in which water was to be
used for various ends——waterpower, the generation of electricity, water
transport——and not only for irrigation. It was social infrastructure that
propelled the modernization of the city of Kyoto. Although previous studies
of the history of the modern city in Japan have seen the formation of the
“relationship between the birger and Offentlichkeit” (bourgeois or the
citizens of the city and public space) in cities as advocated by German
sociologist Jiirgen Habermas as an indispensable object for verification, they
have proceeded without inquiring fully into his concept of “the relationship
between the bourgeois and public space.”
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In this article, I reconsidered this concept and redefine “the relationship
between the bourgeois and public space” as a relationship that
fundamentally forbids special privileges or special exemptions, and binds
everyone equally under the law stipulated as a result of the rational
agreement among the bourgeois (citizens of the city) in the form of “public
opinion.” Moreover, by focusing on the use of hydraulic power by the Itoh
Waterwheel, a the rice-polishing waterwheel business that used water from
the Kamogawa Canal section of the Biwako Canal project, I will clarify the
process of the development of “the relationship of the bourgeois and public
space” in the Kyoto municipal water-rights project.

Since the early modern era, the Itoh Waterwheel enterprise had been
controlled by three persons: Itoh Kisaburou, Hayami Ritsu, and Itoh Shoubei.
They were the most powerful rice-polishing waterwheel traders in Kyoto,
and used and a large volume of water drawn from the Kamogawa River
using a watercourse built along the east side of this river. During the water
shortage of 1883, they were accorded relatively favorable terms in using and
irrigation water from the Kamogawa River. But as municipal government of
Kyoto City started the construction of Kamogawa Canal on the east side of
Kamogawa River in 1894, this watercourse was demolished, and the Itoh
Waterwheel could not draw water from the Kamogawa River at all
Therefore, they demanded compensation from the municipal government of
Kyoto City due to this fact. This resulted in the municipal government
accepting their demand. This allowed the Itoh Waterwheel to use large
quantities of water from the newly built Kamogawa Canal at a discounted
price as compensation for their loss. Thereafter, the municipal government
recognized the traditional water rights of the Itoh Waterwheel that had been
held since the early modern period, and continued to recognize their special
right to use the Biwako Canal

But with the economic development of the city of Kyoto after World War
I, the first priority for the Biwako Canal project moved from water transport
and waterpower to the generation of electricity, and with this change,
waterpower began to be employed for various uses——not only rice
polishing but also for industrial power, extinguishing fires, and supplying
garden ponds, thus the granting of special usage rights to the Itoh
Waterwheel became conspicuous. Upon the revision of the waterpower
ordinance in 1920, the municipal government changed water rates in
accordance with waterpower use. At this moment, the continued
authorization of the special usage right granted the Itoh Waterwheel by the
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municipal government became a great political issue in the Kyoto municipal
council where it was seen as an unfair use of waterpower. However,
municipal government was unable to justify its granting of special rights to
the Itoh Waterwheel in response to these views. In contrast, the Kyoto
municipal council demonstrated the legal basis for making clear that the
special-right use was illegal, and passed a resolution demanding the Itoh
Waterwheel pay appropriate fees for waterpower use based on the rate set
by this ordinance. Therefore, Itoh Waterwheel sued objecting to the
resolution. The municipal government of Kyoto City and Itoh Waterwheel
argued whether their traditional water rights were a public legal contract or
a private legal contract. However, in the end, Itoh Waterwheel’s appeal was
rejected by the government of Kyoto in 1926. The government formally
decided that Itoh Waterwheel must pay a legal waterpower use rate in
accordance with this ordinance.

In this way, traditional water rights in modern Japan were denied and
dismantled by the city government on the basis of the resolution of the
municipal council in Kyoto that was influenced by the diversification of
water right usage due to economic development following World War I in
Kyoto and the accompanying increase and discrimination in use in the
waterpower use rate based on revision of regulations. This meant that a
fairly balanced relationship between the costs and benefits to the citizens of
the city within “the relation between the bourgeois and public space” first
materialized in the 1920s. In other words, I believe that it can be claimed
that the “the relationship between the bourgeois and public space,” which
forbade special privilege and special exemptions, was not first formed in the
public water-rights project managed by the municipal enterprise in Kyoto
city until the citizens had shown increased public interest in their private
property rights after the World War, and this resulted in the rational
agreement that applied the law to Itoh Waterwheel
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