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affairs” #&1H:, ideas that could be deemed internalized, such as the accumulation of
knowledge while in the world of “reclusion” F% and avoiding government service
as an official was actually the foundation of meritorious achievement in the political
world, and that it was impossible for one who regularly delved into the
complexities of the “reality” E 3 of the world of the “official” E to truly “manage
the affairs of the world” in the manner of the “sages and virtuous men” . It
was amidst this manner of thinking that Zeng Dian was discovered as a human
being who conformed to the “will of the sage” ¥ A& without delving deeply
into the complexities of “reality.”

FROM THE DA QING CRIMINAL CODE TO TEMOPORARY
CRIMINAL CODE: ON THE ESTABLISHMENT OF
THE MODERN CRIMINAL CODE IN CHINA

TANABE Akihide

In the 20" century the Qing dynasty began a series of reforms aimed at
establishing a constitutional government, and among them was an attempt to
organize a modern legal system. The Da Qing Criminal Code AJ#7HI#, which
was prepared in this process, was put into practice as the Temporary Criminal
Code E47#H ) by the Republic of China. This study elucidates that procedural
problems that sprang up between the Constitutional Commission & E#i#fE and
the Political Advisory Board & Bt in the course of their deliberations.

The draft plan for the new criminal code was composed by the Japanese
consultant Okada Asatard [ FHEY/KER and was presented to the thrown by Shen
Jiaben JLFEA. In regard to this draft, a compromise was devised, adding five
articles from the former criminal code concerning crimes involving matters of
ethics, lijiao &%, because opposition to the draft was expressed by one senior
local official after another.

The draft was next considered by the Constitutional Commission, where it
was criticized by Lao Naixuan #5J%E, but his objections were rejected in
deliberations; the five amendments were attached as temporary articles 1T 7%,
in a somewhat watered-down form to the draft of the new criminal code.

The draft was next considered by the Political Advisory Board, the
forerunner of the national assembly. The temporary articles of the code having
first been turned down in deliberations, in terms of general provisions #2HI they

— 37 —



were passed during deliberations, but because Lao Naixuan’s position on the
adultery issue was accepted, the faction advocating the new criminal code refused
to deliberate further, and deliberations were broken off on the specific provisions
SH.

However, as this result caused dissatisfaction in the Constitutional
Commission, and the Commission acting on its own decided to report the original
plan to the throne and promulgate it. In response, the faction promoting the new
criminal code in the Political Advisory Board centering on Wang Rongbao {458
opposed it on the grounds that it ignored the legislative right of the Political
Advisory Board, and as a result of the debate, deliberations on general provisions
were concluded, and it was reported to the throne as a joint report of the Political
Advisory Board and the Constitutional Commission and promulgated as the Da
Qing Criminal Code.

With the establishment of the Republic of China, the interim government in
Beijing decided to provisionally adopt the Da Qing Criminal Code while eliminating
its provisional articles. With this decision, the promulgation of the new criminal
code for the Qing dynasty was a fait accompli, becoming a legal precedent.
Additionally, the interim Canyiyuan Z¥i#%Pt in Nanjing made a similar
determination, and the Temporary Criminal Code was put into effect.

THE DAILY FUNCTIONING OF THE IMPERIAL COURT ‘%#}
IN THE FIRST-HALF OF THE TANG DYNASTY,
CONCENTRATING ON THE TAIJIGONG

MATSUMOTO Yasunobu

Many aspects of the functioning of the Tang-era imperial palace = [, which
served as the locus of the emperor’s political role, are obscure, and have long
been the object of debate. Whether daily deliberations of the imperial court,
changchao “F®1, were held at the Middle Court H# (Taijidian of the Taijigong
KA E KB, Xuanzhengdian of the Daminggong K= EEU#) or the Inner
Court P (Liangyidian of the Taijigong A= Wif&Ek, Zichendian of the
Daminggong KHHE %% 8k) is particularly ambiguous. In this regard, the theory
propounded by Ouyang Xiu EkF%1% of the Northern Sung in the Biography of Li Qi
I in the 54™ fascicle of the New History of the Five Dynasties HrHALHE has
long been accepted due to its clarity, and it still holds weight with scholars today.
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