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SA ¢ WA 1) WEEEA O B a8 50 U =B WOEIRS T -0 O v MK EHEHE Lo
RAX~UQL WY FHEQ [EFEQME] BREUEMO DO MLSOR RN & E) wL EHEUR
PO ERREH OGS S IR OBREUR LW WO SEET EHRIS RO ORE LR [ | Wil
e QR (RN 117 110 SN UHITWE 0 WERWE QW Sv v O 5°

(&) Laurence H. Tribe, Equal Dignity: Speaking its Name, 129 HARvV. L. REV. F. 16, 17 (2015) [hereinafter Tribe, Equal Dignity].

(=) Tribe, Equal Dignity, supra note 90, at 30 (emphasis in original).

(8) Tribe, Equal Dignity, supra note 90, at 17. See also, Laurence H. Tribe, Taking Text and Structure Seriously: Reflection on Free-Form
Method in Constitutional Interpretation, 108 HARvV. L. REV. 1221 (1995) [hereinafter Tribe, Taking Text and Structure Seriously]; Laurence H.
Tribe, AMERICAN CONSTITUTIONAL LAw, (3d ed. 2000) [hereinafter Tribe, American Constitutional Law 3d]; Laurence H. Tribe, Lawrence v.
Texas: The “Fundamental Right' That Dare Not Speak Its Name, 117 HARV. L. REv. 1894 (2004) [hereinafter Tribe, Lawrence v. Texas];
Laurence H. Tribe, The Invisible Constitution (2008) [hereinafter Tribe, Invisible Constitution]. ¥$42" Tribe S #HEERHE VoL &
LMo [EHCEMEBEE] U0 2V Kermit Roosevelt, Book Review: The Individual Constitution, Faculty Scholarship, Paper 286
(2009), BFERE [D—A AKX - T - NN [N o REYUCHESR BEHERE] CENE” 1101 O) PP -wREe

(R) Tribe, Taking Text and Structure Seriously, supra note 92, at 1236. #842" Tribe 73" ROHIL L [mnys S #8: (the invisible Constitution) |
S [ KRS N —4 kA + ] b [OREENCHMER SRR VER WA 0 - B - M - N—h - BT -V Q&R | a0
IHE OV 350 (Tribe, Invisible Constitution, supra note 92, at 54)° B2 - BEMA ()" < DM-o4\E°

() Obergefell, 135 S. Ct. at 2616 (Roberts, C.J., dissenting).

(&R) Tribe, Equal Dignity, supra note 90, at 21. EFEX " 1) Q oS HHE QIrHR-U 4@ B KB HE QUELY [#HEEE | © | Hhflvoy
RO 50 0D B8 2R sWRIUES Tribe TWAR U A @fER Q8-R 10 KXEHE CEHEWIWER L KA XK~ QEETKWE B
NSRS B80S vHlBRAXK -0 WY QUREBAEQIRSR] W VRIE Y 5 & (Tribe, Taking Text and Structure
Seriously, supra note 90, at 1244)° D+ O \v" Equal Dignity JEX QMR 5\~ N QEUEME QRET VR RWNE R
QNG M) | & [h—4hah+ | QHMIWE BP0 Q U0y S 0mifv” Tribe © MEEEEE] € | HhH0 U000 See,
also, Tribe, American Constitutional Law 3d, supra note 92, at 47-70.

o4 KNS (R | QREw [IXEMIRE | W S WREE @ Yoshino SmREN [HIREE | wWE L VREP Tribe O
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BUpRIUPOROVED N SRk ENS [XEMSIE | »7 BHHE UEEESIE UHS S VU< LR -0HR QB 5 o8y
| EROEHNEUELOIHL L0 | #O [HESEE] L0 InNe D" RITQ Tribe 7 & O WIIEN OV [ICGEEIKE | U808 |
SR QEEEWHE OV S (Laurence Tribe, AMERICAN CONSTITUTIONAL LAw 1515-1520 (2d ed. 1998))° -2 O Au~2" Obergefell THKEE S H
MU LY Tribe B [REPSEHE | CREEHIZE [XEMEIKE | RIBKAe0) 087 EUEMECRE UM KR VALERE ( QHRS
EBRUCLQ LB B 0 HIET QEIKBRE V- S il U R QIR G RTE O S IE 02 © 14810 1 UWHEIFE D1 £ 50°
O 467 Tribe S¥0dse [TRr4sirE | 77 Yoshino Z-H U M D RS IRV R W02 € Q 148107 1) Q0 SEIEV it EiQm
EEAWES0-0 SV ERIED WY 5000

(8) Id at 28.

(&) Id, at 2L

(R) ~x=RESNDIS Ririutv4€:0 Thomas Jefferson & X = RIIKEIREKIZE George Washington 07 5 Q€0 [#MEQXEL0] R B
<REOEEITL-048 O L1 VB FORLW S50° See, e. g, Annette Gordon-Reed, America’s Original Sin : Slavery and the Legacy of White
Supremacy, Foreign Aff, Jan. 1,2018, at 2. SO EHR 0 [ UEOR" BHIH U O | OB 1) iy S ERWEUR
L TRV E<] SR UT H<RIERMMINY 85204 0LI80° -2 0u-0" [HEQXENAN] QRUT RS URERERWRLY
PQIBEWIR O S 20 VR EREEHNULDCREEMNORERMT OREEKCRI L OV XEENCERUERoERNE
E RO QEEHUIHK ¢ QPUENR ST 0L QIEEQEIRI-248 0 U R:0° REEHFENRE U QT ORBEESNROBELQ IV BS
EN [EHVIEON < RE ()] GOvwfhigNE” 110 1118 |1 | MR Esv R w7 [E8mnS EE (redemption) QWIS
3@ ] 4@ Jack M. Balkin " 21 | EIRER S ICHk UORKE S [IKE ] IR~ QfEHnS | <4800 (R [HIF] BERIGER 11
01 Jde- 1l (11O 1] 1 #) RPOmwRE)*®

(&) James Q. Whitman, On Nazi ‘Honour’ and the New European ‘Dignity’, IN DARKER LEGACIES OF LAW IN EUROPE 244 (Christian Joerges &
Navraj Singh Ghaleigh eds., 2003) [hereinafter Whitman, On Nazi ‘Honour’] (emphasis in original). Whitman & [#kE | URPsQERUIO SV
T SO [EEEORR] GUREEDT 110 | K NIKS R0

(8) 1d, at 265 (emphasis added).

(Z) 1d, at 243-245, 265-266.

(8) #=- -EEH(8) |fK |HIK® E|HKURI VY #H=1" Whitman € [##]| URPORES [mKEsE] VoV [[E] & [+
SardR] 4450 [HE] VKERUED Q S LEHNER 0O RE2E UM — 0 2L K#MURQ I WA 0 v 1) QIEHERE MR 44 5 N
XORUBHIESD (KOS OREUEE]) W Ca [EE] CEQGRV-oV2EPE DRV [HE] CREQCHEIY S &R
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| BERS (m—0 > TKBEWEQVER) o) VBEEGNEHERWREPR-20 80 VORERER QU DR KHEffD” &
RO VRS" [HHE] QB [KOCHISRE] &R0 [V <] UHEE 0L LA - 2 DRI 0 <Y
EHRESGESHONVER BREY N1 oREKES <EHUI-2Q 48 0 20 E#r € Whitman IR © SEHEWET#m0" Xe D-0”
Whitman TIa8G" [[#HE] CEQOHEIV L o&ERw | BEHI] e vw [HEEPEFER] Vi v EVREPR 02 QVBE Q&8 5°
Whitman 77 s@~vw6{0” [ | € [KOSHVOREL] URPeREW [Re XK SURPRRE] VOV S S EERA 0 1) A LW D\ 550
QP 0V [RECEECHECLY — XY AR Y NROEE DV S vy SRS Q@ (anti-Nazi dignity) w40 © B 48re |
=93¢ \v 50 (Whitman, On Nazi ‘Honour, supra note 99, at 266)° [ | & [ RN G URPCIXE | VOV SEE OV Bys 048 5 09
ES -0 0 W7 [2Tn] QR wlH” [ ] CEWS [KOCHIORE] UEBNR UL O Ak « 2 NREU DVEEIR G
SREEIR 4900 1 ) A RWIREEA) D W 450458 5 A0 S0 ) A LA B o ) A 1249 O U6 U ESQ 200°
(8) James Q. Whitman, HITLER'S AMERICAN MODEL : THE UNITED STATES AND THE MAKING OF NAzZI RACE Law (2017) (AI=#HKER [y~
N—QHPRRABNRDRLOL—— NN U0 [REEQHEK ] (KA IR™ 110 1 <&)) [hereinafter Whitman, Hitler’s American
Model].
(2) Whitman, Hitler's American Model, supra note 103, at 2, 140-142 ([V-=nN—QWIKRBNXRLOL] 1 Om” | KN - | KHKEIK). See,
also., Whitman, On Nazi ‘Honour' supra note 99, at 265-266 ([~H'X < QIREIQEIET" A KRV VR [ <] Q&
EURPHCEHU O RIS 50 [ N <] R&AnU 0T SRR S <0 U o U T H L IRKRONE W) 0L HKERY
77 EQ WV L INROHTRAOE RSB W A 0 S 0B RI QS D RS 085 0 L),
Whitman, Hitler's American Model, supra note 103, at 12-13 ([M-N—QHK2RABRNRoRLOL] 11K (RE | BRE)).
Id, at 2 ([V--=nN—QWKRRABRXRELOL] | O).
Id, at 142 ([V-=N—QWKR2ABR<REY OL] | EKm).
Id, at 140-141 ([Y-=N—QWKRRABRXRYOL] | KHII - | HEK).
527 U.S. 706 (1999).
133 S. Ct. 2675 (2013).
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[KEUR LW 1) Qo< TWE m ZREEREK QUK OVER UE A0 <t ) UEEPQEEZ IO ST QREE v
SHE LI e< % L e RBR40 5 M Q g ﬂuoﬁﬁt%\n (dignity and status) WELP0 R 1 QH/o3R U0 EE
ER RN A 0 U S0 R O KR GBI 5 000a" WV QR WS RO E QR VEES VO ¢ REAOHERE LR IV sV

QERE QR EE” HEWIETQe-2Q W8 0] (Id)°
[EERENEROEE IO BINILG hax -1 EHESEREThoRb SR %0 SHEWERNG )0 Do 2 Lk
R e IR BRI 0 R R SRE 1§ 9 48 0 2 UmIEO 500) (Id, at 2693) (S mESE QENE T Y \UENE)°

FHOLHEROD (ECEEURPHENECES) R (EREERE US0URE DL <« QEHE LR QIHT) ( AE LIS Ead 0
RV L0 VERERERNR XS IR A KO H® O It — N0 I 4 O IR Q) [ | 038 [ QB | QF
BRVEER TS N o (HIRVECECEERECER) {0 (EXCEECER) (VETRRIEI VR P AU KO
LUBEL R0 NOEoW” Windsor ESE RIS UE< QMIHEN R R4 ¢ A 0 Lu-2lIndSv-048 5 R7 WRMUR W1’
AEQE V2R ERR R 3200 48e° See, e. g, Heather K. Gerken, Lecture, Windsor's Mad Genius: The Interlocking Gears of Rights
and Structure, 95 B.U.L. REV. 587, especially 592, note 26 (2015).

(2)  Alden, 527 US. 715.

() NO=ERQ ] VicEBuE | RROELX¥Q Willlam Rehnquist #9100 4@ the Rehnquist Court Y~ MEIE R E I (the
Reconstruction Power) 0~ ERHWQ S U BR WAL SER N O W EH UV R W audl-0 0 48:0° LR e hEUR S vTE”
NG NEVES [ | RFTORQE v Mg ] B D5 0% HRESEHREECHHWEEM RSBV O WEEWS
W50 T DL [EHE] R IV OECRIPGREREREMUK L m HEVEHUERRIY L OERSHMEER T
O 50 ) W EREMUREED VRO HEEC [REFSEHE | V-28X.20° See, Joseph Fishkin, The Dignity of the South, 123 YALE

w.%OzEzm:mpmﬁmo&v.

(Z) Tribe, Equal Dignity, supra note 90, at 22. [$#REFE#E (powerful institution) ] SRS IX - BEA (D) | NEMRRILOL°
(2) 1d, at 21-22.
(2)

Id, at 28-29 (emphasis in original).
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(5) Id at 29 (R4 ECHRFTUWML/NEEL< v (Windsor K OXK] M Kennedy Ffr R EHGEHEWERR VO T LSOy
10 SEIFEHIRORES UM O VE RFPGIMERR<SEUREWREESS 5 500 ) SR 0 -0 L8 0 2 ).

(2) Obergefell FH UG 5 WIXERIHRwES O+ Roberts 141§ Scalia FHps QRHFETH O QRE QSR U 1) Q- HIRE B G @)l
VRS 500

(2) See, Fishkin, supra note 113, at 185.

(B) BV | IKCRHER N1 REKEEAY [BECH MRHV W CH#H] {07 ERCHVOWSHH] (VRIUP EHE VL0
AR N RO REEHOBER OZE UEEL -, QWY HERE [N N - O~ #3 mHE— | RERBE N X = RMEFEN Lochner
FE—Q] FXKO— DY — A2 | BRI (110 1 D) | Ol v

(F) B NKERE DY | SRREE O | HKER EYVRKUSNE ([EREEEE BRGHNUS KKFDP e #E W {Ese |

(IE$ERNE [RE SRR & 18] @R 110 1118) < - <HK (HF | &)°

Obergefell, 135 S. Ct. at 2608.

Murray, supra note 89, at 1210.

= =

Tribe, Equal Dignity, supra note 90, at 30.

Id, at 30 (emphasis in original).

319 US. 624 (1943).

Tribe, Equal Dignity, supra note 90, at 26.

ESEN [H#NRR8E—— N <O REHULDe [EmK] v [RHE]] @UREH 110 | K#)°

EH= - BEEA(S) #2U [ HERXE] PSS =wRQE° Barnette R RIIERS [E< | WEHP L0 UM v
€50 [HADNSRES] VS HREHWEWRI O 5 L)V UEROWVHET DEHE IO 00-0 8 48000 © RS- U~ 0 R T RE0
(Hgges MREHEHE V] @R 110 | <&) HOK)° HiE Lo WEHEHEWERUP 0ULL CHEROERGR IR WED
LU0 [HFEEHET] U0 U-2RR[L 0% WV Rwdlas D v D4 O L24: 1) Barnette K QBRI RS0V 50 (KO - KPI)° HeVR”

= <

129 128 127 126 125 124 123 122

~ o~ o~~~ o~~~

EFHURT0 [ | Wil S /00 KX W2 @007 XU Obergefell £ & Barnette SEAVE#H UIERG [E<L] ©
[mE] | 2B O 5 LV 01" 2RO K] WBEP 0 HE BT UHIEROEAMERGD RS04 5 100°

(8) #= - BEHE)" 11 H- N s gosEe

(8B) #= - BEHE) R -RlIKwREe

(82) Tribe, Equal Dignity, supra note 90, at 26.
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Id, at 30.

Id, at 31-32.

HMEEENUROWE OB T RTINS HRROEEWERED 02 80V O BFERENOR WAL HK S RIIEL: - En
RN QL E S, QDY Martha A. Fineman, THE AuToNoMy MyTH: A THEORY OF DEPENDENCY (2004) (BEHUIMN- - K85

[SNQFE—m#EFTWERY] (IR 1 1OORKY)); Tamara Metz, UNTYING THE KNOT: MARRIAGE, THE STATE, AND THE CASE
For THEIR DIvorce (2010) [hereinafter: Metz, Untving the Knot]; Elizabeth Brake, MINIMIZING MARRIAGE : MARRIAGE, MORALITY, ANT THE
Law (2012) [hereinafter: Brake, Minimizing Marriage] =+80° M ULQ 5V HRECEBI R OEEEM QMU WHE -2 QO i

—~ o~ o~

13 134 13

b [ - R - HOEHEER— oY N - N I'KSQEARE] (RIFHIRT 11O011E)” 8 | & [RESCR#HHVHA BR3P R
EoYNAX S QERE (B) ] #UbSEER | NNeR | 1o (10 1) <1 - <{K SERE [EfE R0 S BEEERRY &~
— AR RN D I — | EREERR T - Kl (110 1 L) | B -0R0E° valh” EHEVEHED SV Es

1%25¢ Stephen Macedo SIRE U ROV REBGHEEWE OV 5:0°

(8) 900" EOR| H [E<QEE| WRROUIEESN |ERUROL [REQIERUQ LV [E<] WEMSU 008 a2 |
WRR KB QIERIW-24IH D28 | L8 ) UIBIE O 540 (B | [#M (RIE)] (@KE 11009E) 11R<K)° #6427
10 TE< QI MEIGHE O RIKEK O ERWEEEV O U RHEQ UIME VD NEET [N mIRY | 10nr s S [los
g RZOHY TUKREVH] GUSEE | RR<E) | RS E [[<ECHE] VRKCSSR— [RISWKE] )
X e (OO 14) 11 ] K -%R480°

(8) Yoshino € [XEEEME] {ER" HNEHEBUN M A 402 Q L4900 e R WEESW John Rawls S HEE- Y NN S CEER L
B0 QW Carlos A. Ball, THE MORALITY OF GAY RIGHTS: AN EXPLORATION IN POLITICAL PriLosorHy (2003); Macedo, JUST
MARRIED, supra note 63; BN [0 — 2N VIMHSENS N H Nav———HK3# ¢ Q&) (RHIR 110 | K&) | VB B (&=
BAR T NSEEQEHIRE——REYE - EHEwW 0o R | BIEK-KIbEC R E D (110 | K& | NIKS 24800

(8) FE [EHECHNEXMORRM (1) #ubER | <1 lde (1101 X&) | Ok’
(8) #HOHR%” N~y [HHr (3)] Um0~ N O — R VBB FEE R (8)” RIK- RIVKVIZE SV 1)

SEUROWE” Yoshino 2#HHEVEESHRUS O VEIQ e (BEH | [=<X- 111]1K)°

(5)  #viHCERUR U< QIET S FE CEHEWE B 0B BEE Y 2 NK G807 1) QS Y NN L RIBHEA e [H#1L
ZA e QERIR (the primary of justice over the good) ] A 30k — 38" [#lav4H Q Ea o -0 Q MR S IRG B EK (V48 r0 U S/ BEIEI U 18
o <L Uy O VI Q B i@ = L EEK S ET I U400 R @R YT EIR BHIN AW HRE e < ¢ QIR EO WLl QBEE
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SRIRFRIWEE O RS © B W TR LA 0 HIZEEREV O QHEHR S BRI € WiV ¢ 4048001 S B U N B r0 | 9
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(=) Macedo, JUST MARRIED, supra note 63, at 8-12,210-211. See, also, Stephen Macedo, LIBERAL VIRTUES: CITIZENSHIP, VIRTUE, AND
KHERPV OV QY N K ] (B 110 | 24#))

COMMUNITY IN LIBERAL CONSTITUTIONALISM (1990) (L= [ 4 M= (582
[hereinafter : Macedo, Liberal Virtues].
(Z) See, John Rawls, A THEORY OF JUSTICE, supra note 34, at 505 (ER-#HBE [HEE KR K] ).
(£) Macedo, JUST MARRIED, supra note 63, at 34, 84; James E. Fleming & Linda C. McClain, ORDERED LIBERTY: RIGHTS, RESPONSIBILITIES,
AND VIRTUES 46, 190 (2013). 1) S SIS RO R87 ssdv-0" D¢ NN L7 EHE U NEGEIREEIRU O 50000 1) A B HKEE U
0 50 [N s QIREHWEEA A0 O 1o EHE OG0 5 D CNEK G RESTEUSeRE VRHEd -2 | 5
BNV RO RUER QO KB RE UM O VSO RIHOR Ve BEHRS<« (reasonable people) 7 = ¢ IN= ysighia] )i
0= ¢ W R0 W80 | (Macedo, Liberal Virtues, supra note 141, at 75 ([=¢ M=2s8] DiE - DK (R | BRE))°
Metz, Untying the Knot, supra note 135, at 43; Brake, Minimizing Marriage, supra note 135, at 143; Sonu Bedi, BEYOND RACE, SEX, AND

o

SEXUAL ORIENTATION: LEGAL EQUALITY WITHOUT IDENTITY ch. 6 (2013).

—~

Macedo, Just Married, supra note 63, at 83 (emphasis in original).

Rawls, PL, supra note 84, Lecture. VI

=

See, e. g. Macedo, Liberal Virtues, supra note 141, ch. 2.
Rawls, PL, supra note 84, at 213-215. See, also, John Rawls, The Idea of Public Reason Revisited, in PL, supra note 84, at 441-490 (E=4g |
R ICHEHECEG - B3] DN - 00— (£330 1K) [RESH] HuRHrH” 1100KE) | R | IKSk).
) Rawls, PL, supra note 84, at 223-224. 20" FHOREEQ [HMEQORNLENTN | SO0 H” [[#8E U Rw0] HEQKERIKE 1tE
Lt WU 07 N QERITEHERI IK{RU W 2R -2 S se ] (Id)°
(B) | HOEHK - EHERMCIIKILT [REKSEE (family values) | WL 0 OMEEXERVIRRIIEC XEERCHERGHLERMN S
B0 NQIUR OV SREMN [RIKCEE (family values) V4L T AMbER | PO 110 (1101 | &) I 1 e
(1101 1) KHEE=-" B [EFEC) h vy AXK T HEMEHR | NP1 1 (11009E) 11V e (1100PE) 1EIKS -
RifE5°
(B) [UKBEAMI] V3o NUSHEESRED QKB RERON<CDESSIERBE U0 v HEWRH USSP QDU Hs 5 et

{857 b QHER R T T B 46 00 S B R a0 B B U B R4S RO W EHEE D0 QY 50 Q Ui8r0° [NUXKBHIIE VS LXKE
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BELONDPHEY QRARCPESHRESTRERO ¢ IVOHSR QRARRE LA O {UHEAQ ORI 810 L b0 Q U 0 v
BEREUKEWRCHBRRADON T Y X Q| (Macedo, Liberal Virtues, supra note 141, at 63 ([=¢ N248] VEIK (R | BRR))°
2 00" Rawls RIDOIZEA @0 L7 MHERBUERWHE - [WHKERH] CEREUT Eo QIeRRRE0° D0 0% BHEEIERRE
o O o0 R L EEAN K O W EHE RV OV RO WS008 5 U0 [FHEERE (exclusive view) ] W82 2000 0% | {HS
KR BER GHKERHACHBWEI 0 08ROV RIESIERE U HER 0 B ITR EE Q i L {8100 Q W HIKAn 0 1) A av il

e [AEEBmE (inclusive view) ] 48:¢ (Rawls, PL, supra note 84, at 247)° &S Macedo © [NHEBEH]| B K PHEEmE UK
1000 S 14810V ES-Q 2007

Macedo, Liberal Virtues, supra note 141, at 69 ([=¢ N=2y2#] VO (R | BRIE)).

Macedo, Just Married, supra note 63, at 91-92.

Id, at 91.

Id, at 91-92,105-108,136-138.

Id, at 136-138.

EEERHWRIOVmoREES [SNERE] €90 L ERMRTENE (AL HERQERV O BEM(8) YEKN Martha A,

Fineman & Tamara Metz 30 &R0 550° See, 1d, at 7-8,131-138.

(B) 1Id, at 89,135, 138. Macedo 2" BEE QEEEM (monogamous marriage) 7 =< N 2RGEHE QDB E W ERE 0 1) AU EEA~0°
130407 HEE (monogamy) 7 HEXFEORYPIH (gender equality) &4~¢ \v QIEI R EIE 4 RT3t oK YO B0 204 4o nQ QU F 453
Eawda” DN RSEHBER UREP K ZSIERENER 0 REL VOO EUERE VRE O VB UREVEe Lo (Id, at
9,84)° #{" Macedo UIMIRPRB" FHEET | |<KCHENEQCEEQRIFHWER U0 ) VRO [#18 U8 (structurally
egalitarian) | B -0+ (Id, at 187)° M Q" HEESR" |81 ¢ N2SEHE QB LR 0B Qe Ine N~ HEL
S HEHELWEE QL QU EEEMWRL OV S @ERSERREWE ANV oRXRE EEERWEEO0 (7 AEEUEEL
S HHIHEE KW EOH R 20" 2 ¢ N RSHEHE © BGIR 0D W 2o D-0 B 1160 5 I V4@ 80V BN 5 S 4850°
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(Z) Joseph Raz, THE MoraLiTY OF FrREEDOM (1986) [hereinafter Raz, MF]; Joseph Raz, ETHIcS IN THE PUBLIC DOMAIN: ESSAYS IN THE
MOoRALITY OF LAW AND POLITICS (rev. ed. 1995). See, also, Carlos A. Ball, Moral Foundations for a Discourse on Same-Sex Marriage : Looking
Beyond Political Liberalism, 85 GEO. L.J. 1871 [hereinafter Ball, Moral Foundations).

(8) Raz QWHEHEE-CNDX N URQBIE DV Ball, Moral Foundation, supra note 159, at 1920-1930 ; STk [ ¢ N2y HEE—
e — 4 N QT - WEEHE] (RIHIRT 1100118 | K EKSE E [E<uoV eE—— [{KOEES & vR] (FIHIKR 110 1
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Kg) P-<ER 81| B [m# ( QERBREP e O & HEFEDHPR (110014 KKk E [{—2 N OmEE—NIRE
¢ NKSOKEE] (RiHIKR 1100<4) 10K - 1 NOmwRE
(2) Raz, MF, supra note 159, at 369 ([IEZHE<LE" MOQ<HE (FERES) Ll 80° E<QIECH BT 9ol m0 QEEWER
BT VoM QHEBWEON | #QAK MU0V IO QEMEWRE<LEE U490 ]). Raz UV 0V [MOQ<HO (BRI Lfrbaee]
NSRBI [m# | CIHEC | BwERPro UENS S [MmEE] B ) QK | SHEUSNRY [M#ECHK | SHEUSRN Im#HEISH
FERERES OV 00 R <Bm#ER W8] (Id, at 204)° i EEUR OV RBORMER SN URE LR
B Q B A QRN O Y 5 50°
(2) 1Id, at 415-418. [HieUH" E<U" MK CEEGEE VW QIR wWEKRIE « Q EWHRE - QK IRp T 0 HE R80T E
i@ ro <R S HWHKe< v SREUERK 0 VOB OKEIET O ERENEIL Do U T L EHIN P e W QE L VO
OMIDT EfnmE ki D% 5 | (Id, at 417-418)°
Id, at 408.
Id, at 417.
Id, at 205-206.
Id. B2 U4 O W Joseph Raz, Right-based Morality, in THEORIES OF RIGHTS 192-193 (Jeremy Waldron ed., 1984) (4h&S#KER [#E vl
B ONATE | ERRRE [MHVER—EEER] 110 - 1111 2R
) Carlos A. Ball " Raz S EFHEURIEESHEENND Y EHEERONLQ O M EEESSHEWHE O 5 0° [»  EHELmEs
GHOKE O UL UNBGREEROHEXCEET UACOWERE E5 il mERH#I (moral good)” $-Q40" MR 54
#H =42 (the living of an autonomous life) WEEBOEE e | Hhakv O\ EEHLEWERM ¢ 2090 | (Ball, Moral Foundations, supra note
159, at 1930)° #&{Y" Raz " EECIHBSHCRKEWER UL U B EEURPe [MMH#IHESSHE] W@ O 5o v
L4200 ORD HECRCERVE HECEE WL IRINADETS EHRNIC KK REWULRIEOW 200 S0t [Hv RO
LB QIR U R U GBI R R Eae 1V QEBED VT 5048 5 W80 | 098¢ W 550 (Raz, MF, supra note 159, at 393)° ‘HH
HEE2NoK G QBEROEHE QERMEE W EE 0 D040 Ball © HEBHERELV H49:0-,0 Q" Raz I HERIe [mkH
HESRE ] ROEHE ( CEEESOREBEITRIECRUERIN NANTAN L8850 0 b 5040 LEQ 207
(8) Yoshino, New Equal Protection, supra note 76, at 793-794.
(8

BB B

167

) Id (quoting: FREEDOM TO MARRY, http://www .freedomtomarry.org (website of Freedom to Marry Action Center, a flagship organization

committed to securing the freedom to marry for same-sex couples) (IRSERERm @110 | Z&Nm] (] ]m).
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(8) #1W Yoshino %IZEA e [MIH] QHBEBEE (H#EEH) ©7 Richard Rorty REER Ao DU WV L [EiE | QEMVEDEWY
EoW 50 UEIQ R00° Rorty B Q40 LHE e BN @i L0RA RN oRLPVAERTE EDRNAKRLGE OV 300 [HHELIFQ
(pain and humiliation) | 8RY" [P IINEFRR—RAEK NG| LQDRNW RS0 H4oKausR-D50 5 UV VL0007 [HEUL0QEIEQ
BRRPE 0 QB BIERVOLUNVUERVREVRe<t% [F<xS | I (‘one of us")] VIROLeV] L8 [H QRIS
[QRAR (us")] B <KBHo2Li0v" WRHS-0 0 —R 259 QI E A~ e | £048r0° See, Richard Rorty, CONTINGENCY, IRONY,
AND SOLIDARITY 191-192 (1989) (¥Ei&f | - JE® | - KEHENE [ELKH - o) — - @] EURH” 110004) 11KRR - EO0K).
=4S Rorty SEEURPeRET #=l | [EEVEECE] [HESKR &KIP MHodvo—ElizvEbRE SN (EEE” 1101
[ &) ZR - RINKSIEEWE R D00 04910°
g | [QIIERE——DBowers v. Hardwick ®ofifizv ol | EBEREEN [HOMBRE] (& MaR 1100 1#) | RE”
Ol (HRND KECHKR [EHyER] #bREE RO (110 | D) Z9 - =<’
#OREA(S)” | REK RO
Macedo, Just Married, supra note 63, at 91-92.
See, e. g, Sherif Girgis, Ryan T. Anderson, & Robert P. George, WHAT IS MARRIAGE? MAN AND WOMAN: A DEFENSE (2012).

@

{E”
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[CRCRERT

) See, Lynn D. Wardle, Intergenerational Justice, Extended Families, Redefined Families, and the Challenge of the Statist Paradigm, 3 INT'L J.
JURISPRUDENCE FAM. 167 (2012).

i - ERA(S) - [0 - 22X VIESHEES N A —] | IKIKSE E [RRASOARTNSEZECERERE] +11IK= " 224
REEVERIPUHKEREVOY T [EVeEY | ES<V 0V O VERUR-DEE L &N QO 0RE | il [<EELNE
] QEENT 1 #4240 @ XETEwEEWEIW Y 048 5 v 5 vl Q UK - HEY +RSOKELRER U0 A | wilEfse [KELQER
SR ] VECEEQ] (0 OREREEWHD RS KEEURD [HKERE] O | 4 ([£E0HIRCUBER U 4 e<ERREQKIK
L)) VRN ((ERECCHEEESREK ) UVl RRRE0-2QVEIQIe°

Obergefell, 135 S. Ct. at 2599 (opinion of the court).

Id, at 2599-2601.

Id, at 2600-2601.

Id, at 2600 (emphasis added).

Douglas NeJaime, Marriage Equality and the New Parenthood, 129 HARvV.L. Rrv. 1185, 1230-1240 (2016) [hereinafter Nejaime, New
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) Obergefell, at 135 S. Ct. at 2621-2622 (Roberts, C.J., dissenting).
) Id, at 2621-2622.

) 1d, at 2621.

) BECBEME) | IHE- P

Greg Strauss, Is Polygamy Inherently Unequal?, Ethics 122 (2012), at 527-529.

Thom Brooks, The Problem with Polygamy, Philosophical Topics 37, 2 (2009), at 109-122.

Kathleen Tracy, THE SECRET STORY OF PoLYGAMY (2001), at 124.

Macedo, JUST MARRIED, supra note 63, at 171-172. W& %" Stephen Macedo " EE Q#k-Hsw M0 BV OV KR — UERER
WEAR RN ERE] | R Sz R E Q< British Columbia ZIXERFIE S B (Reference Case) VB R LEBELR-HS H VK
N XS mandn 5 23 O 550 (Id, at 166-173 (quoting : Reference re : Section 293 of the Criminal Code of Canada, 2011 BCSC 1588))° +) Q Bk
it © MR W D+ Robert J. Bauman M0 3 2R v — LR QEBNA 240 #I2-DEHPAQ 50 < B SEER-0 € Rl
RO RoRm—QERR VOO KREKERIK S0 V-7 H L v HRHE U RO VK @4 (harm) | -2 O RE L7
R — QEHIAMIB NIV RV v 50 (BC Ref pars. 7-15,779-793)° Bauman Ml RIEOLEEEL S WY oIS
EH ORIV QMHE R0 BRI R A © BRI Qomn (V-0 | 30 UEH 09 Q VEIQ R 10°
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(&) Obergefell, 135 S. Ct. at 2603 (opinion of the court). #$42" FZE - HE) | 1= 1 | E-oeEe

(8) HEORE%R [E<cmE]| [HHOER] (THE 110 Y KIm®

(5) &2 ﬂ%ﬁ%%ﬁf%%ﬂ&ﬂ¥@ﬁ&%i%.&ﬁ?é IR R-PR A8 O L D=9 SEreib il < By BEHII QERMUDREN
ED W BRI VS UE0° HEEE W S a0 O D VR € 0 LA R S0 ) T Y v Q<L U OB IR a8 =
HNOEo” 15 <HQEBWIEE N0 R DG L ROBEBIKGHESCRPIORG L EEMEOHECIREUE 0T DU IR
AR R SRR 8 L OB BT 4600 1) AU IEEE A s0-0 SV DOV HERERN [0 Ui QIR (HET 110014
B

(8) HOEWREUIIERe-»,QV Y IR [REUQDe [MIMIREE] Qb | LHERDLD (110 1 K& 11 ImsvgEe

(&) Jeremy Waldron, DIGNITY, RANK AND RIGHTS (2012). Waldron & [ ]| E@QQHIEIXREU O S v = - BEA(R)” | B - 1 [Kmsw

» QW

RE -9 0 U-0" 1) QEnEQGEMET” KAIHRES W E o2 Whitman € #RiE L&
= EEH(Q) KIE-oR0E°

JVEAQ R0 (See, Id, at 45, note. 74)°
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Waldron, Id, at 14, 30-33, 47.

Id, at 22.

Id, at 57-59.

Id, at 33.

Id, at 21.

Id, at 49.

Id, at 50-51 (emphasis added).

2427 Waldron MR ¥” 110 | LKE-Em | <m 2" Yale Law School ¥ EE#x0 2 £2“What Obergefell v. Hodges Should Have Said"J {0
£R44  (https://balkin.blogspot.com/2016/04/what-obergefell-v-hodges-should-have html) (IE¢EIRm © 11O | <&@ 1 1m) UEEOWHI& I
BNV REHROHRUL OO 0-0" | R [Ripe@iE | OBOUERWY S85° See, Jeremy Waldron, What a Dissenting Opinion Should
Have Said in Obergefell v. Hodges (2016), NYU School of Law, Public Law Research Paper No. 16-44. EfgX " Waldron <HE OV 200 8”
HECHEFESR <EWQURHTU < 0 W0 020 a [HE | B EKGSRIURIDN (A8 50 50" Waldron MINGE K&
O | HIO W HER O Y TR T 5E © S S K 8 U R e R O WV 46,0° Waldron © i S ERT UR O\ M | [IvH Ar— -
DA R0 N QEEBHHERTE L O 5 W] THMKIPRGER] |HHIe (110 | Bi) DEDImE -0

REFH(8) WEERe0 L Waldron T (v~ - XV — G BREMCOHEER VOV [E<QEE] WDl 2 0U2R8Q0% EH
LOKERONEY [E<CEHE] CBGRER U S045 0T & HEY | M S Ko~ UEQ R00°
(8) Waldron " {~~ - XV - RECNEHWEOLILEY [E<CEE] RIMNBENCHERE VU0 1) VITHE O 5 U° See,
Jeremy Waldron, THE HARM IN HATE SPEECH 93-94,105-111 (2012) (&EHHE - STEER [~ - XY — k0 30841] (L4 HIlR™ 110
[EE) 110-11 1 118~ | 111 [hereinafter Waldron, HATE SPEECH]. Waldron &RliIxcor) )@ Q [k | V8 << Q [#HKER
SHEME R FREEHFITVOY WOY<EVEHHOERCE SV OV OROCHMOHME " £t [FE 38R0 00 &0
LI O EMO BV A& <R E ] w4 (Id, at 59-60 (POI)° L BOEEWVE” [EE]| R +7¢ VOERERIEWS L0 &=
DL ERN-P QR8-S0 7 [HIRS DR T XN N D NQEEE | V-2 S &ENORW 550 (Id, at 108 (1 11<Im))° N-H QITEL
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KAENQIBIER " Gregg Strauss, What's Wrong with Obergefell, 40 CARDOZO L. REV. 101 (2018) LK D40° EFEN T LELOIRIT -0 Q IR
4 Obergefell HARMEMBR S A~ =2 & John Rawls € [HHKBERHCOHE | VREERMSS-0Q V4810 ) U WITEAnQ° KHE-0" R HHRER Y
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