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The Fragility of the Registration System for Common Ownership Registration
as the Legal Basis for Commons

Yuji HIROKAWA
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On 27™ October 2009, the Kofu District Court in Yamanashi Prefecture handed down a decision for “the
Lawsuit for Confirmation of the Absence of the Right of Common” in Minobu Town located in the prefecture.
The disputed suit was filed by the pro-construction residents (plaintiff) against dissident residents
(defendant) over the construction plan of the controlled landfill type landfill site for general and industrial
waste. Part of the planned construction site includes the common land of Kitagawa Settlement (Kitagawa-
gumi) and the opposing residents are carrying out a protest against the construction on ground of the
existence of the right of common. Due to this, the pro-construction residents who are promoting the plan
instituted the lawsuit in order to confirm “the absence of the right of common” in the debatable ground
thereof.

The debatable ground is a land registered under common ownership. Many districts hold such common
lands that are registered and retained under common ownership. The main purpose of this article is to present
the insufficiency of the registration system for common ownership registration as the legal basis to secure
commons.



