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Religious procedures and the process

of identification of civic status in classical Athens
by
YAMAUCHI Akiko

In classical Athens, citizenship was restricted to the narrower group under the
democracy which demanded the sovereignty of a small and homogeneous citizen
body. Perikles’ citizenship law of 451/0 B.C. defined that only children of two
Athenians could be citizens (wolitng) and thereafter citizenship became more
legally fixed status. Though the law clearly required that a citizen’s mother
should be an Athenian (dot7),be of civic birth(zroAitis), female civic status had
been never juridically attested in Athenian society. The author examines
religious rites which served as pseudo-legal acts and reveals that the procedure of
‘introduction (dtodyewv) to the phratry members,as described in the law court
speeches, could effectively prove the civic status of both male and female
Athenians by means of oaths and sacrifices. Furthermore, female civic status
could also be testified in a sequence of rituals for the members of phratry or
demesmen’ s wives, which was, conceptually, much the same process as for male
citizens. Identification of Athenian civic status was achieved in the religious
domain, and thus the contradicton within the legal system was solved by means of
religious rituals.

Judicial Procedure in the Qin and Han Dynasties
by
MIYAKE Kiyoshi

From 1983 to 1984, bamboo strips were excavated at Zhangjiashan 5% & 1] in
Jiangling 7L B#. These strips include Zouyanshu 2= %, the model legal cases
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reported to the higher authority. In this paper, utilizing these new materials, the
author discusses the judicial procedure in detail, and extends the observation to
the place where each procedure was done and the person who was in charge of it.

The judicial procedure began with noting down a deposition of each person
concerned. If one deposition was inconsistent with the others, the persons who
had made those depositions were interrogated. This is the next step of the
judicial procedure, jie & ‘to insist’. By this interrogation, the real facts of the
case were made clear. After that, all facts that had been confirmed at that point
were put together and compared with the depositions. This reconfirmation was
called zhenwen 72 ], ‘to examine’. It was done by public officials only; the
parties concerned did not participate. When the rank of the criminal and the facts
constituting a crime were finally confirmed, the suitable law was applied.

This procedure was done under the supervision of the county, that is, xian &,
or higher authority. Lower government offices, xiang # and ting 5, were not
allowed to supervise the judicial procedure; especially officials belonging to these
offices were not granted the authority to judge legal cases. These offices,
however, could be the place to take a deposition. Persons who did not need to
appear at the county office testified there, and an official recorded their testimony
and reported to the county. If the person whose deposition was needed was
outside the jurisdiction of the authority which was supervising the procedure, then
a summons was issued, This summons was called daishu 33,

In the judicial procedure, junior subalterns with stipends under 100 bushels
played an important role. They were in charge of noting down a deposition and
interrogating. In most cases, senior subalterns did not take part until the
reconfirmation. Thus they had to judge by the written depositions and other data
presented by junior subalterns. Therefore it can be said that junior subalterns
virtually gave judgement in a case. Until the early Han period, nobody could
escape from this procedure controlled by junior subalterns, even if he held a high
rank. This fact reflects the collapse of the old hierarchy that had existed in the
Spring and Autumn Period, and the increase of Imperial power.
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